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The favourable manner in which my Summary of Case-law 
'‘oil the subject of Torts has been received, has encouraged me 
to atterajit a somewhat similar work on Limitation. The law 
of 1877 having, Ijowever, reduced the subject to comparatively 
narrow limits, I have not deemed it advisable to take up what 
I may call the theoretical side of the subject, or to attemjit to 
hliow on what grounds the diflbrent periods of limitation have 
lieeii fixed at the terms laid down in the Act. All tliat the 
present work attempts is to give the priiicqial lulingsof tJie 
Courts under icach section or other heading which they illustrate 
and explain, the index at the cud of the volnuio assisting the 
enquirer to ascertain without delay or trouble tlie, page and 
lieadmg under which he will find information on the particular 
point he wishes to look np. 


Allaiiauai), 
3/ffy 1*/, 1883. 


It. L. ALEXANDER. 
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THE 


ind;ian limitation act 

BETNa 

ACT :s:v OK isT^r. 


An Act for the limitation of suits and for other purposes 

Whereas it is expe<iienfc to amend the law relating te 
p ,, the limitation of suits, appeals, and 

ream e certain applications to Courts ; And 

whereas it is also expedient to provide rules for acquiring 
by possession the ownership of easements and other pro- 
])erty; It is hereby ena^j ^^ as follows :— 

Act not apply to a{||ul||^tions to revivp suit and restore to 
board— Govitid v liungwirndmaK)); nor to applications for probate— 
In re lehnn (*2) ; nor to appTictuions to a Court to do wliat it lias 
no discretion to refuse ; nor to appliontions for the exercise o^ func¬ 
tions of a ministerial character— Kylasta v. Ramammt (3), Vithal v 
VMhojItrav (^. 


Short title. 


PART •!. 

TRELIMINARY. 

1. This Act*infiy be called “The 
Indian Limitation Act, 1877 : ” 

It extends to tlie whole of British India; but nothing 
_ _ . contained in sections two nnd throe or 

Ettent of Act. • i„ parts II. and HI. applies— 

(а) to suits under the Indian Divorce Act, or 

(б) to suits under the Madras Regulation VI of 1831; 


(1) 1.1! 6 Calc., to. 

IhU 707 


(3) I. T* K., 4 Mild., 173 
f4V f. L R.. 3 Tlnm . 


r 

. SUIT'S FO/t WIJICH SHOKT^^JCEIOD PHESCiaUED. 


Coniiuenceinent. 


I And it sliall come into force on •tlie- 
first day of October, 1877. 


2. On and from that day the Acts .m#itioned in^Jie 

,, , i. A . first schedule hereto annexed shall he 

llupeal of Acts. i i i x i. 

* repealed to the extent therein .speci¬ 

fied. 


But all referonce.s to the Indian Limitation Act, 1871, 
^ shall be read as if made to Vuis Act, 
IX cVisTi ** nothing herein or in tliat Act 

contained shall be deemed to aflect 
any title acquired, or to revive any right to sue bahed, 
Saving of titles al- under that Act or under any enact- 
ready Jicquiied. * mentthereby repealed; and nothing 

Saving of Act IX of herein contained .shall be deemed to 
1872, section 25. affect the Indian Cioiitiact Act, sec¬ 

tion 25. 


Notwithstanding anything herein containetl, any suit. 
Suits for wliich pe- nientioried in No. 146 of the second 
riod piescribed by tins schedule hereto annexed may be 
Act is sliotter than that biought within five years next after 
prescribed by Act IX gf October, 1877, 

unless where tbe period primciihed 
for such suit by the said Indian Limitation Act, J871, 
shall have expired befoie the completion of the .said five 
voars ; and any other suit for which the period of limita¬ 
tion lu’csciibed by this Act is shorter than the^,period t/f 
limitation pi escribed by the said Indian Limitation Aijt, 
1871, may be brought within two years next after the said 
first day of October, 1877, imle.ss where the period pi es¬ 
cribed for such suit by the .same Act shall have expired 
before the completion pf the said two years. 


lliglit to sue on accounts suited wliiie Act IX of 1871 wiis.iii fbree, 
not :i ‘ title* acquired under tliat Aat.~-Thaharya m. Sheo Suvfh (1)» 
Zulfiliar V. Munna (2). Tlie words ‘right to sue’ include any 
npplicatiou invoking aid of (lourt to satisfy » deinaiid, and do not 
refer to biiits only.— Nursingh v. Hurryhur (3;, Shamboonath v. 
ti Ml uchura (4). 


(1) 1. I. R, 2 All., S72. 

1 L. IL, 3 All* ih\ D.), 148. 


(3) I. L. I{, 6 Calc., 897. 
(<) Jkd, 894. 



DEFINITIONS. 


filiorlei uikIpj Act XV of 1877 ijbiin iiiuler Act TX of 1871,* 
«r«. IJ7 -Nrttain v Lokennth (1); art.67 than iirt. 66 —/?«/> Kishore v. 
(’i); ait 73 than ait 72 .—Appasamtv Aghilanda 

• 3, In this Act, unless there be 

Intelpietatioii-daiise. something repugnant in tlie subject or 

context— 

‘plaintiff*’ includes also any person from or through whom 
a plainti^ dtu-ives his right io sue ; ‘applicant’ includes also 
any pei^fon from or through whom an applicant derives his 
right to apply ; and ‘ defendant ’ includes also any person 
from or through whom a defeinlant deiives his liability to 
be sued : 

-‘-easeineut ’ includes also a right, not arjsing from con¬ 
tract, bv which one person is entitled to remove and 
appropriate for his own pioflt any part of the soil belonging 
to another, or fuiything growing in, or attached to, or 
subsisting upon the land of another : 

‘ K.i''enieii*;’ itii^ludes ^profit d prendre'—Chnnder v. Shd) CAttra- 
der (^4alstn iijjht of j»i iviite fei ly —Puimeshari v. Mahommed Spud (5). 

‘bill of exebango’ includes also a Imndi and a cheque ; 

‘ bond ’ includes any instrument wliereby a person obliges 
bimself to pay money to another, on coridilion that the 
ohligathm shall be void if a specified act is performed, or 
is not performed, as the case may be: 

‘ promissory note ’ means any instrument whereby the 
maker engages absolutely to juiv a specified sum of money 
to another at a time therein limited, or on demand, or at 
sight: • 

‘ trustee ’ does not include a, benainidar, a mortgagee 
remaining in possession after the mortgage has been satis¬ 
fied, or a wrong-doer in jiossession without title ; 

• suit ’ docs not include an appeal t>r an application : 

SSuit* does not include npplicatioii .—Kalyan v. Gansham (6). 

‘ registered ’ means duly registered in British India under 
the law for the registration of documents in force at the 
time and })laco of executing the document, or signing the 
decree^or order, j-eferred to in the context: 

• 

(4) I. L. U., b Cttic., 946 
(6) I L. K., 6 ailc., 60S. 

(6) I.i.. ii, 5 Bum., 29. 


(1) I.,L R , 7 Calc., 461. 

(2) I. L. R., 3 All, 416. 

(3) I. L. R., 2 Mad., 113. * 
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( LIMITATION OF SUITS, FTC. 

‘ foreign country ’ inuans any couiitiy other tlian BritTsh ‘ 
India; 

and nothing shall be deemed to be <loiie in ‘ good faibli ’ 
whicli is not done with due caie and attention. ’ 

PART il. 

LIMITATION OF SUITS, APPEALS, AND APPLICATIONS, 

% 1 

4. Subject to the jirovisions contained in .sections five to 

I)i.si«i«s..I of suits, twenty-five (inclusive), every suit 
&«., iiistitutcMl, &.C , af- instituted, ap})eal presented, ainl ^p- 
terppiiodot linntation. plication made after the ])eriod of 

limitation presfliibed therefoi by the seeond schedule hereto 
annexed shall be dismissed, although limitation has not 
been set up as a defence. 

E.t'planalioH .—A suit is instituted ifi ordinary cases 
when the plaint is in-esented to the i)ropei‘ ofiicer, in the 
case of a ])auper, when his a{)plicatioii for leave to sue as 
a pauper is filed; and in the case of a claim against a com¬ 
pany which is being wound up by the Court, when the 
claimant first .sends in his claim to the Official Licpudatoi. 

J/luHtrntums 

(a.) A suit is instituted nfler the prescribed peiicul of liniitatiou. 
Liiuitntiou is not set up us n defeiiee and jud<jrii iMtt is "iven tor the 
pbiintifl, The defendaut appeals. The Appellate Coui t iiiii.st dismiss 
the suit. 

(ft.) An iippenl presented after the pre*<erihed period is admitted amV 
registered. Tlie appeal shall, nevertheless, be dismissed. * 

Jniftciative on the (Jourts to t.ike up question of Hinitatioiif—1?«/Z v. 
Siowell{\) Iinpeiative in liidhi, but not in England, unless pleaded 
by defendant — Nui'stngh v. lIuTtijhur (*2). 

Plaint insiiflicieiitly stanipeil presented within time, returned for 
deficiency to be made good, presented again after tune,—held, insti- 
tiiteil .It first piesentation— Begn v. Syud ; same held, 
wlieie memoraiulum of appeal iiisuifieiently stamped- Sheo Partah v. 
Shco Gholam (4); and when* plaint retnined fm anuMylment —Ham *ImU 
V. IhntisoH (6), and where memoranduin of appeal letiirned foi 
ameisvlmiMit.— V. Lallmun (6) Kegis^iation of plaint after 
time iiehl not to bar — Ihdayat v. Mtisaamat W here paupei, 

]ieiidiiig enquiiy into pauperism, pays in full fees u().er time, heid, date 


% 

(1) 1 1 . K.,* All., 322 

(4) I. L. R., 2 All, 875. 


(2) 1. Ij. It., 5 Calc., 8117. 

(J; AU. H. C. Kep , 1874, o 139. 

(5) Jbtd, 282. ( 

(6) I L. It., 1 All., 2G0. 

p. 202. 


l») All. il.C. I{er..tt7I, 

f 
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LTMITATION OF SULTS, ETC,^ 


of of suit, (lute of presenting apniication for leave to sue.—i 

JSkvmer v. Orde (1). 

^5. If the period of limitation prescribed for any suit, ap- 
•Troviso wliere CoMit peal or application expires on a day 
m closed wiiea peinal when the Court is closed, the suit, 

appealer application may be institut¬ 
ed, presented or made on the day tliat tlie Court re-opens; 

Any appeal t)r a[)p!icatiop for a review of judgment may 

ProMi^fas to iinpeiils be admitte<l after the periejd of limita- 
and iipplicatioiisfoi ic- tion presci ibed therefor, wlieu the ap- 

pellant or applicant satisfies the Court 
that he had sufficient cause for not presenting tiie appeal or 
Titajiing the application within sueli period. ^ 

If Court closed on working day, still subsequent day in time — Btshen 
V A hnted (2). 

Section applies to^fiuits brought under special lawsv. Kris- 
^0(3, Khoshelall V Guitrsh {4); aii<l whcie iiftceii davs allowed to 
tenant to pay up arrears expires on day Court closed.— Ilussatn v. 
Dome/If (5) 

I’rovision lor extending time for filing appeal does not extend to 
ap(>li('atioii for le.ive to appeal a.s a pauper. — Lnkshmt v. Attimla (6), 
Gutiga V. Btdwnnf (7). Older ex-paite iidniittiiig a|>pcal provi.sionai 
oidy may be questioned at the hearing —Aii/ier v. Barakulluh fS); bat 
not at hcai ing before Subordinate Judge when appeal traiasit .’red by 
Di.strict^Iudge— Jhotee v. Omesh (9). High (hjnrt cm, however, on 
second ap)ieal,look intogiouiidsgiven by Judge for admitting appeal after 
tune.— ('hunder V Boshoon followed A/own v Surendrann1h{i\), 
Veibal allegation of inisealculation of time not suffii’ieiit awi'SQ.—rZaibul- 
visa V. KuLsum (12) Discussion as to meaning of * suflicient cause;* 
Viel.iy ownig to necessaiy comrnunie.itions having to be made with 
Supreme iJoveniinent, held suflicicnt— The Secrclary of blaie v. 
Miittusw&my (13) Pending of application for review finally rejected no 
ground—Aofio v Kaminee (14). lt«sipondent being prevented urging 
objection.s owing to withdiawal of appeal, no ground for allowing cross- 
appeal after time —Surbhai v. Ragmmlhji (15 , Where appeal 
adiiMtted ’.ly single Judge of High (Joiirt^nfter time, order m.ay be set 
aside if made without sufficient cause at hearing before Division Bench.— 
Duhey v Ganesht (16). Application for review admitted two years 
after judgment, no sufficient cause— Madho v. lluhman (17). Where out 


(1) 1. li. It., 2 Ail (1* (J ), 241. 

(2) 1. L U, 1 All., 2«.3 

I L. li , 5 Calc., 3J4. 

(4) I. L. U , I C.ilc , 690. 

(5) 1 L. li,, 5 Calc., 906. 

(6) 1 L. II., 2 Ma<l., ‘230. 

(7) 4V N,, All., 159. 

(«) Ibid, ill. 


(9) I. L. li., 5 Calc,l. 

(10) 1 L. li , 8 Calc., 251, 

(11) 10 W. li., 178 

(12) r. L. 11., 1 AH., 250, 

(13) 4 B. L. Ji , Appx., 84. 

(14) B. L. Iff, Slip. Vol., 349. 
(].'•) 10 Bomb. H. C. liep., 397. 
(16) I. L. li., 1 All., 34. 
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Legal disahilitv. 


' of five ar»Rl(^ot>8 cnses Iliglj Court’s <lecision reversetl by Privy Coneeil 
in two, review allowed in the other three after time— Sattur. Tattni (1) ; 
there nmst be just und reasonable groniid for t'ebiy in n[>plying to 
review. Prefening an appeal i.s not such a ground .—Faltira v. BaSa' 
pa (2). Kegi.stration of tipj)eal does not prevent its beijig rejected If 
time baried .—ISyud v. Mahommed Amtr (3). Provisioim of section 
apply to suit instituted under sec 7*, Act 111 of 1877 \^The llegis- 
tration Act ).—Ntjubutoolla v l^ajir (4). 

6. When, by any special or local law now or hertjafter in 

, n 1 force in British Iinlia, a pet io(l*of limit- 

lawrof'L.ution. “ spwially pr^criM fbr any 

sutt, appeal or application, nothing 

herein containetl shall affect or alter the peritid so prescribed. 

Rules for computing limitation ii> Act apply to huils, appeals, appli* 
cations under special or local liehai i v. Mungoianath {5} ; same 

principle in Golnp v. Kii^to (('\ 

7. If a person entitled to institute a suit or make an 

application be, at the time from which 
tlie period of limitation is to lie reckon¬ 
ed, a minor, or insane, or an idiot, he may institute tlie 
suit or make the ap])lication within the same ptuiod, after 
the disability has ceased, as would otherwi^'O have been 
allowed from the time prt‘sciibed thoiefor in the third 
column of the second schedule hereto annexed 

Wlien he is, at the time fiom which the peiiotl of 

limitation is to be i-eckoned, affected 
by two such disabilities, or when b(*- 
forc his disahilit}'' has ceased, he is^ 
affected by another disability, he iimy institute the suit 
or make the application within tliij .sanm pericHl after both 
disabilities liave ceased a-s would otherwise have been 
allowed from the time so prescribed 

When his disability continues up to his death, his legal 
repre.sentative jnay instHuto the suit, or make the applica¬ 
tion within the same period after the death a.s would 
otlierwise have been allowed from the time so [frescriU?^. 

When such re\uesentative is at the date of the death 
,... ^ affected by any suoli disal/dity, the 

isn 11 ity o rcpic- contained in the tiist two naia- 

graphs of this section Ahall apply. 

(1) 3 n. L 1!, A 0,287, (4) I. L R., s Calc., 910. 

(2) Bomb n. C. Rep, A. C., 234. (.>) 1 L R., 5 Calc., 110, 

(3) 4 n. L. R., Ai.pK., 103. (6) Ibid, 3l4. 


IS, 

Doulilc and succea- 
Mve ilisiiDilitcs 


spiitiuivc. 




limitation of suits, etc. 


!• 


Nothing in this section applies to^suits to enforce rif^hts 
of pre-emption, or shall be deemed to extend, for more 
th^n three years from tlie cessation of the disability or 
tike death of the person affected thereby, the ]ieriod within 
which any suit must be iustitiited or application made. 

Illustrations, 

(fi.) Tlie right to sue fop tlie hire of ii boat a<;crues to A during his 
miiiority. He attains majority fojir yenis after aceriier He may 
institute hK suit ac any time within three years from^ the date of his 
iittniiiing%:ijority. 

(ft.) Af to wlu.m a right to sue for a legacy has accrued during his 
ininfjj’ity, attains majority oleven years after aucli accnier. A has, 
under the ordinary law, only one year rcmainiiKjr within whi<*li to sue 
BiiLm'der this section an extension of twfi yeaia will bo allowed liiin, 
making in all a peiiod of thiee yeais from the dafe of his attaining 
majoiity, within whicli he may bring his suit. 

(c ) A riglit to sue aecrues to Z dining his minoritjr. After the 
accruer, but while ^<s still a minor, he becomes insane Time runs 
against Z from the ilate when his insanity and minoiity cease. 

{<! ) A light to sue accrues to Xdnring liis niinonty. X dies before 
attaining majoiity, and is succeeded by Y, his minui son. Tune tuns 
against ¥ fiom the date of his attaining majoiity. 

(c ) A right to sue for an hereditaiy oIHcc aecriies to j 4, who at 
tlie time is insane. Six years after the accnier A lei'ovcrs his reason 
A has six _veiir«, under the oiilinary law, fiom the date when his 
insanity ceased witliin which to institute a suit. No extension of time 
will be given him under this section. 

(f.) A right to sne as landlord to recover possession fiom a tenant 
accrues to A, who is an idiot. A <lies three years after the accruer, his 
idiocy eontiiiniiig up t(> th<* date of his death. A'h repiescMitdtive in 
' witerest has, under the ordinary law, nine years from the d.ite of A's 
death withiei winch to bring a suit. This section does not extend that 
time, except where the repiesentative is himself niidor ihsability when 
the representation devolves upon him. 

Minor may sue through proper representative during disability.— 
Ham Autar v. /)ftu»»tt(1), PhooJbass v. Lalla J(f<fessur (2) 

Privilege of section limited to minor, aiu^ alter his death to legal 
representatives. Pin chaser from minor cannot claim benefits of sec¬ 
tion .—Assad V. Yakooh (3). 

'VWiere guardian sues for minor, suit is suit of minor, and may be 
brought any time'during miiinritv.— Buksh v Budiee (4), 
Srpemutfy v. Nawal (5\ iluro v. Anand (6) approved and followed. 

The fact that a minor is for a time represented by a gmrdian does 
not rem‘*ve the disability of the minor.— Auaiithor ama v. Kuruppana (7) 


(1) All 11. C. Kep., isfii), |> ie> (4) 1 L It « (\.l( , 137. 

(2) I.,L. It., 1 CmIc. (1‘. C ), 226. UO I7 W. It , 411). 

(3) 15 B. L. It., 357 («) 3 W. It, 8. 

(7) I LMi, 4 Mad., 119. • 
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8, When on 0 of several joint creditors or claimant ia 
^ under anv sucli disahilitv, and when 

ioi!it“re'litor " a<li.soliargecaiil)e,!{iven"with(nit,tlie 

concurienee of sucli per'-oii. time will 
run ajininst them all : but wheie no sucli discharire can he 
given, time will not run as ajjainst any of tJiein until one 
of tlicm becomes capable nf giving sudi discharge wdthout 
the concurrence of the others., * 


* ll/nuti iitinift. g 

(# 1 .) A incurs n debt to ii firm »»/ wliicli iP, C, niul £) ate parliiers 
^ is insane and C is a ininot. D can oivo a di«<(‘iini£t‘ of tfae debt, 
’without the concuricnce of Ii and O Time inns against Ii, C, afid /) 
(b ) A incurs a debt to ii film of wliicli JK, F, and G me jiartiiers 
E and F me insane, and G is a niinoi. Time will not inn against any 
of them until either E or jP becomes sane, or G attain.s niajoiity. 


Where a manager of a Hindu family, one of whom was a inin«ir, made a 
loan and limitation expired during the minoritv, biUdming period befoie 
limitation there were several menibeis ftnt fnrttt,' the minor sued t.<» 
recover, relying on the section, on att.iiiung inajoiiiy Held that, ns 
more than one member of the fainilv could have given tliedehtoi a dis¬ 
charge without the uiinoi's conciii reiicc, llie .section wa.s not appli¬ 
cable.— Surja V Kwaheith (1). 


Continuous ruuuing 
of time. 


J). Wlicn once time has begun to 
run, no .suhswiuonfc disability or in¬ 
ability to sue stops it : 

Provided that where letters of administration to the 
estate* of creilitor have been gi'anted to his debtor, the 
running of the time prescribeil for a suit to recover the' 
deljt sliall be suspended while the admhiistration 
continues. 


Absence beyond seas, voliintaifily or in consequence of transportation, 
given no exemption <»nce time bus begun to luti — Domun v. Sotltm^ 
/tofah[2); nor voluntary absence abioad after attnining majority— Ven¬ 
kata V. Gtri '3^; nor ignoeunce of the defendant’s lesideiicc— Mahom- 
med Mnseehoodeen v Muneehoodeen (4h 

When time began to run owing to cause of action aiising in lifetime 
of ancestor, subsequent disability of heir not reckoned— Mohdbut v. 
All Mnhommed (5) Where time bus once begun to run, subsequent 
absence of defendant from British India not excluded. Sections 9 and 
13 must be read together.— Nm-ranji v Mugntram (6). This was dis¬ 
sented from in Henke Co. v Jimns (7) r 


(1) T. L. U.,t\ All., .'iia. (4) All H. C. I!ep., 187C, p. 173. 

{•2'» 1 ». L. R , S N., 2.>. ( 5 ) 3 B L. Ih, Appxj 80. 

(3) 2 Mad. U. C. Kep., 113. ^0) 1. L. K., C Bom., 103. 

« (7) I. L. U., 4530. 



• 18. Notwithstanding anything her^nbefbre contained, no 
Suits ajiainst expi ess Suit against a person in whom property 
trustees and their re- lias become vested in trust for any 
praseiuatives sj)ecific purpose, or against his legal 

representatives^ or assigns ^not being assigns fur valuable 
consideration) for the purpose of following in his or their 

Iiaiids such property, shall be barred by any length of 
time. 

J ransiKj^tion as to sliares in a (“ertain company held not to amount to 
a ‘tiust for any specific purpose.’-v Adjnn (1) Where 
tinst. expressly created toi specific pin pose and propeity vested inn 
trusttfee uj)on such trust, the section applies, but not wliere trust implied 
or to be mfiMied by \iiyfliheiodomoney v. Doo 7 ga Money (2), 
iievnder y. Macintosh (3) V\ here the section <loes iiot^apply, any article 
o scheij n which suits the case will apply. Suits foi an account Irom 
triisteo do not f.dl under section — Sarodav. Bi'ojonath {\). (finirge of 
< ebts by a testatoi on an e>t.ite generally eroates no trust.* Hut wliere 
puiticnlar ]no])eity given upon trust to pay a paiticnlar debt or debts, 
It IS a trust nmler the seel ion -Avund Moye v. (innk Ckander (.5). 

C .lusp in Wajib-ool-Uf'z that lands ot ahseonded or ahscMit co- 
sliaiers should be restored to tluMii on return, did not constitute the 
^ad iitfenm' holdeis tiustees-ZVar? v. ((>), Uarhhnj v. Gu- 

tnant (7), birdar v. Pnun (8); and that a trust eaiinot be ])roved 
loin a stiilcineiit recorded iii the Wojib-ool-Uiz, see Kaviul v. 
Balul (p) 

Seetioy has refei enee to expi ess ti nstecs It must appear from express 
WOK SOI from the laets that the I'ghtful owiiei lias enlilisted the pro¬ 
peity til alleged trustee for disclitirge of iiailicular obligation.— Tiwhaf 
V J)fiulat(W) 

t'*‘‘barge certain propeity wilh tilists ifeelared 
Tiy til' autlmi of the trust in lespeet of that j)roperty,aiiil for an necoiint, 
Is a suit toTollow piopeitv, and is not barred by any length of tune.— 
Huiro Cutnaree y 7'ttmt (11'. 

11. Suits instituted in British India on contracts 

... » fmeign coiintiy are 

tracts. " sunjeeb to the tules prescribed by this 

Act. 

No foreign rule of limitation shall be a defence to a 

Foieign liraitationViw. instituted in British India on a 

contract entered into in a foreifirn 

O 


("o T L. U , 2inalc., 323. 

(2) I. L. It, 4 Culc., 466. 

(3) Ibid, S!)7. 

(4) IJi. lb, h Calc., 910. 
(.)) I. L. K., 7 Calc., 792. 

r T. It. 2 All. .104. 


(7) I. L. H, 2 All., 493. 

(8) I, L It, 3 All, 45H. 

(9) I L.#t, 2 All, 4<.0 

(10) I L R,, 4 All, 187. 

(11) I. L. R, 8 Calc., 766. 
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/COMFUTATION OF TERIOD OF LIMITATION. 


COUTitil A y X3llI.0*^S t>ll( rplc, lias extiii^iiislied tlic contrnct,»an(l 
tlio paifcies weie (louiieiled in such country during the 
jieriod presci'ibed by such rule. 

PART Ml. 

COMPUl’ATION OF PEKIOJJ OF LIMITATION. 

12 In computing the period of limitation prescribed, 

Kxflusion of liny on f<>i‘ any suit, appeal or application, 
wliicli riglic to sue ac- the day from which such ])oriod is to 
<■‘•’'*‘*8 be reckoned shall be excluded. 

In computing the period of limitation prescribed for an 

Fixeliision in case of appeal, au application for leave to 
appeals and certain ajipeal as a pauper, and an application 
a|ipliciitions review of judgment, the day on 

which th(? judgment complained of was pronounced, am I the 
time requisite for obtaining a copy of the decree, .sentence 
or order appealed against or souglit to bo reviewed, shall 
be excluded. 

Wltere a decree is appealed against or sought to be 
reviewed, the time requisite for obtaining a copy of the 
judgment on which it is founded shall also be excluded. 

Ill computing the period of limitation prescribeci for au 
application to set aside an award, the time reijuisite for 
obtaining a copy of the award shall be excluded. 

WonI« ‘the time requisite for obtaining a copy of the judgment.’*— 
held not to apply in the case of an ii)>p1ieati'm for leave to appeal tH 
Her Majesty in Oouncil—./owaAir v (per sftiiii t, (’. J, 

Sparikie, J., dis ); nor where appeal, under el. 10 of the Letters Patent, to 
Pull Court, such copy not being cequired under tlic rules of the Couit — 
Fazal y. Vhiil Kuar (*2) 

13. In computing the period of limitation prescribed 

Exclusion of time any suit, the time during which 

of detendaiii’s absence the defendant has been absent from 
from British India. British India shall be pxcluded. * 

Provisions of section do not apply to an application by a judgment- 
debtor III priiceediiiL's in execution of decree —AhUan v. Gangarnm (.3) ; 
nor, if tbe absence of the defendant from British India is subsequent to 
time having (‘ominonced to run in respect of the icause of action.— 

^arrariji v Miig^uym (4) (see sec 9). This ruling was dissented 

(1) r. L R., 1 All , O-lt. (8) I L R., 3 All' 185 

(2) 1. U U,, 2 A1I..CF. IJ.)., 192. ^ (.4) 1. L. li., 6*Bom , 103. 
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from Ifi Beaie Co. v. Davis (1\ where it W|kS liehl, that this section 
is in no way nflected or controlled by sec 9, and that, in eveiy case, the 
time a defendant was absent from Biitish India must be excluded. 


19<. In computing the period of limitation prescribed 

Kxdu.ion of time of any the time during which 

pniceedins in the plaiiititt* has been jirosecuting 

Court without jnrisdio- witli due diligence another civil pro- 

ceeding,, whefclier in a Court of first 
instance gr in a Court of appeal, against the»defendant, 
.shall bo excluded, where the proceeding is founded upon 
the same cause of action, and is prosecuted in good faith 
in a Court which from defect of jurisdiction, or other cause 
of a dike nature, is unable to entertain it. ^ 

In computing the period of liniitatioii proscribed for a 

Like exclusion in proceedings in whicli have been 

case of Older under sta 3 '^ed by order under the 'Code of 
Civil Procedure Cmle, Civil Procedure, section 20, the inter¬ 
section *20. between the institution of the 


suit and the date of so staying proceedings, and the time 
requisite for going from the Court in wliieh proceedings 
are stayed to the Court in whicli the suit is re-instituted, 
shall be excluded 


In coriiputing the period of limitation picscriliod f«»r 
,. . any application, the time during which 

case of uppiiction ai)plicant has been making anothei 

application for the same relief, shall 
bo cxcludeil, where the last-inentione<l application is made 
ill good faith to a Court which from tiofect of jurisdiction, 
or other cause of a like nature, is,unable to grant it. 


Explanation 1—In excluding the time during which 
a former suit or application was pending or being made, 
the day on which that suit or application was institute<l 
or inade, and the day on which the proceedings therein 
ended, sliall both»be counted. 


Explanation 2.—plaintiff resisting an appeal present¬ 
ed on the ground of want of jurisdiction shall be deemed 
to be prosecuting a suit within the meaning of this 
section. ^ 

-_ 


(l) I. All., 530. 


t 
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t COMPUTATION OF PERIOD OF LIMITATION. 


In the following time (I) w.i8 (ludactml, and (ll) wits not 

deducted : 


I. 

(1.) AVhere suit rejected for rmn-prnduclion of Collector’s certi^atc, 
see 6, Act XXII [, 1871 —Vutali v. Tnlpf (1) 

(2). Wilde suit filed in Snhonlimite Judge’s Court returned seven 
uuiiiths after us over-valued.— Ohhoy Churn v. Kritarlha ^2) SSimilarly 
where plaint returned us under*valued by Munsifl. — Chandi v. 
Jankiram (3) 

fS ) Where ilecreo reveised on itlppeal as Couit had no juiisdietion, * 
and piitinlifl filed plaint in [>rn[>er Court —Lnckmarmn v. l^etlro (4) 

(4) V/liere phiintifl sued co-taliikdars in lleveime Court forariear.s , 
of lent, and suit dismissed fur want of jurisdiction —Guvtndo v. Man- 
son (5). ^ 

(5.) Where second suit instituted bcfoie first suit decided in Court 
without juiisdi/Uion, us long as pending— Lee Morns v Sapanlhe- 
tha ( 6 ). 

(6 ) Where plaintifi siidl two defendants at Surat, but High thmrt 
refused IcKve to sue one of them, so plaintifi withdiew suit and filed it 
at A\in\ednh.u\.~ Shekh Kuhandars v. Dntmbhai (7) 

(7.) Where apjieal |)re>>entud to Judge instead of Collector, High 
Goiiit allowed thirtY days to prefer appeal to Collector— Maharani 
Audhttnvt v. Vwthhit (8), following Knsto v. iioopmiuee (9), 
Mrskine v. Gkulam (10). 

II . 


(1 ) Wheie the plaintiff was non-suited on apjieal — Chunder v. 
Ram Coomar (11) (F. II , Pundit and Loch, JJ , dis ) 

.2) Where plaintiff sued the wvow"'pwcty.-~Bhal v.'‘Massnmat 
Gaun (12), Rajendro v. Bulakey (13). 

(3) Wlieie plaint returned befoie tune e.^pired to be presented in 
proper Court, and it was presented after UvciQ.— Cheign v. lhdafala{\4t') 
(4.1 Where fiist suit on ‘ khanaiii’right not successful, second 
on '■jeum ’ title not same cause of action — Parakeet v. Et^pally (15). 

(5.) Where separate suits for arreais of rent unsuccessful and then 
joint suit, not same cause of action, besides Court did decide first 
suits — Lee Morns v. Chinnas&mi (16) 

(6.) Where two suits first brought to recover share of family pro¬ 
perty .igaiust two separate bianches of the family, and then suit against 
ail the sharers for u general partition.—v. Bat Singh (17) 

(7.) Where first suit brought in foreign Court having ample juris¬ 
diction according; to its own laws, though not according to law of 
British India — Parry and Co v Appasam? (18) ^ 


(1) I. L. R., .S Horn, 223. 

(2) 1. L li., 7 Calc., 2M 

(3) I K. L R, S. N., 12. 

(4) 13 B. L, K , M6. 

(a) IS B. L R, 5(1. 

tb) K Mad 11 i*. Rep , 45 
{7) I. U R., 8 Bom., 312. 

(a) 7 B L. K., 16. 

(U) 6 W U. (Act X »Hl.), 5G, 


(10) 9 \V R , 520. 

(11) 11. L R , Sup. Vnl., 553. 

(12) All. H a Rep , 187.5,1^281. 
(1.3) 1. L. R,fr (lair., 307. 

(14) 5 Mud. II C Rep, 407. 

(15) 2 Mad. H G. Rep., 226. 

(16) 7 Mad. II. C. ifWih, 242. 

(17) 8 lloinb. II C Rep, A. C., 228. 
^08) I. L. K-, li Mad., 407'^ 
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Exclti‘'ion of time 
ihiiiiij; -whioh 
meiit-(iul)tons iiUonipt- 
iiijr to sot aside exe- 
rutioii>sule. 


,Tlie»b(ir created by sec. 374 of the (Jode ot Civil Fiocediin* when 
a suit or npiilicatioii is withdrawn with leave bring a fresh one, is 
not removed by the section as causes lor which the withdrawal of the 
oiiit o> applicalioti may be permitted are not cuiises of a like iiatuie 
‘ witti defect of juiisdictioii ’—Pitjnde v. Pirjade (^1;. 

15, In computing the period of limitation prescribed 

ICxcltisioii of time ^^r any suit, the institution of which 

during which coin- ha.s been stayed by injunction or 
.uieiicement of suit is order, the time of the continuance 
stiiyed by nyuiictioii or injunction or ordbT, tho day 

on which it was issued or made, and 
tlie day on which it was withdrawn, shall be excluded. 

Provisions of section tl'i not ap[»ly to injunctions staying execution 
of decKCas.— Kalymi v Ganxham (*2) 

16. In computing the period of limitation proscribed for 

Exol.,si.m of .h„e asuitlorposseHsionl.yap.i.chaser at 

duiiii'T which judg- execution ot a decree, the 

ment-dcbtons!ittcnipt- time duiilig wllieh the judgltieut;- 
iiig to set aside cxe- debtor has hoen prosecuting a pro- 
cutioii-sulc, ceeding to set aside the sale shall he 

excluded. 

«17. Wlien a person who would, if he were living, have a 

Effect of death be- right to institute a suit or make au 
fore right-to sue ac- application, dies before the liglitac- 

crues, the jieriod of limitation shall 
he computed from the time when there is a legal represen¬ 
tative of the deceased capable of instituting or making 
such suit ()jr apidicfitioii 

When a person against whom, if he were living, a right 
to institute a suit or make an ^application would have 
accrued dies before the riglit accrues, the ])eriod of limita¬ 
tion shall he computed from the time when there is a legal 
representative of the deceased agaiiistp whom the plaintiff ' 
may institute or make such suit or application. 

SLftthing in the former part of this section applies to 
.suits to enforce rights of pre-emption or to suits for the 
possession of imrnpveable property or of an hereditary 
office. ^ 

On <lcath of mnna^^r fresh right nccrue.s to emfiloyer to sue for an 
account as against his representatives. Limitation rvnsfrom date of 


(IXJ. L. IL, 6 Bom., 681. 

J 


(2) I. L. II^ 5 Bom, 29. 
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iidiiiinistration t.nkc'i) out to iiiaiiagor's estaite .—Lawlers v, 'Ihe Qulcutta 
Landing and Shipping Co. (1). 


18. When any person Jmving a riglifc to institute a suit 

Effect of fraud. api'ljcation ha,^ l.y moans 

ot fraud, been kept irom the know¬ 
ledge of such riglit or of the title on which it is founded, 
or where any document necessary to establish such right 
has been fraudulently concea|ed from him, 
the time, limited for instituting a suit or making an 
application 

(fi) against the person guilty of fraud or accessor}^ 
thereto, or, 

(6) against any persori claiming through him other¬ 
wise than in'good faith and for a valuable consideration, 
shall be coirjputed from the time when the fraud first 
hocame known to the person injuriously aftected thereby, 
or, in the case of the concealed document, when he first 
had the means of producing it or compelling its production. 


that section applie*! only wliere fraiul committed by per«(on 
ngiunstwliom right sought tt) be .enforced.— llamdayal v. Adjhoodhia (2). 
Held, that tiie words “any document, neces.<ai*v to esiablish such 
riabt, lias been fraudulently concealed from him,” show that the dodU- 
raent mu'^t have been fiauduletitly concealed from the knowledge of the 
plaintifl, and that he must, owing to such fraudulent concealment, have 
been unaware of its existence. What is a ‘necessary document'con¬ 
sidered.— AUingamota v Srunnnt Huju (,S) 

I 

19. If, before the expiration of tire period prescribed. 

Wfiect of ackmiw- for a suit or application jjn rcsjroct 
ledgment in willing. of any property or right, an acknow¬ 
ledgment of liability in respect of such propertj^ or right 
has been made in writing signed by the party against 
wlioin such property or right is claimed, or by some 
person through whom he doiives title or liabilif.y, a new 
])eriod of limitation, acconling to the nature of the 
original liability, shall be computed from the time Hien 
the acknowledgment was so signed. * 

When the writing containing the fji,cknowledgment is 
undated, oral evidence may be given of the time when it 
was signed; but oral evidence of its contents shall not be 
received. ^ 

(1) I. L K., 7 Calf., 6 >7. (2) 1. L. R., ‘2 Oalc., 1. ^ 

f (3) 7 Mad. H. (]. Rep,, 22. 



COMPUTATION PERIOD OF UMITATION. 


* • 



. Ejoplanatlon 1.—For the purposei of this section an 
acknowledgtnent may be sufficient, thougli it omits to 
specify tbe exact nature of the propertj’^ or riglit, or avers 
tliat tlie time for payment, delivery, performance or enjoy¬ 
ment has not yet come, or is accompanied by a refusal 
to pay, deliver, perforin or permit to enjoy, or is coupled 
with a claim to a set-off, or is addressed to a j)erson other 
than the person entitled to tlj,e property or riglit. 

Explanation 2. —In this section ‘ signed ’ means signed 
either personally or by an agent duly authorized in this 
belialf. ^ 

Unregistered instrument, registration of which is compulsory, may be 
put Til' evidence as ncknowlcd<;iuciit of debt for purposes of this 
section— Nando v Mussamat limnsookhee (1), Khushilo v liefiari (•>) ; 
but not as evidence of acknowleilgin-nt of title. — Faktv. Khotu (3). 

Acknonledgnieiit must be made within ordinary peiiod of limita¬ 
tion, and when special law fixes period within that period.— 

V. Tejomotj (4), Ramji v. Dhm mo (5). 

Account stated, written by debtnr. with his name at top, held ‘ suffi- 
cienllv signcil.’—v. Snmul ((>) For Niniilar rulings, hco Mathvra 
v. Jiulm (7), Audarjt v. Dulabh (8), Kwaja Mahommed v. Venkatu- 
7ayni ( 9 ). 

Where authority of agent who had signed acknowledgment had, with¬ 
in the knowledge of the plaintiff, censed before such signing, held not. 
valid ackiiowledgnieiit. —Z)*Momo^t v. Roy Luchmipvt (10). As to who 
IS an authorized agent, what Hinoiiiit.s to a HiifBcient acknowledgment, 
and what is a sufficient signature, see Mohe’th v. Bnsunt [ \ 1). • 

A maiiaget of joint Hindu family not agent authoiized by his co-pnrt- 
ners so a.s to bind them by acknowleilgment.—v. Pala (12), 
Gopal V. Rluddomutty (13). In I'hinnaya Gurunathan {\^) li wm 
held, that the manager of u Hindu family lias tlie same authority 
to acknowledge as he lia.s to create debts on behalf of the fninily, but 
has no power without special authority to revive a claim already 
barred by limitation against the family. 

Attestation of record of rights as mortgif^ees, though mortgagors* 
iinmes omitted, hehl acknowledgment of the right of the hitter to 
redial —Dmochaud v Sarfraz (15) (F. I),, Spankie, J , di.s.) An appli¬ 
cation in execution c^f decree is an application in respect of a right, and 


(1) 

I. L. 

R., 

6 Calc,, 21.<. 

(3) 

2 Mad. 11 

C. Rep., 79. 

('•!) 

I L. 

K., 

3 All., 

(10^ 

L. U, 7 

I A. 0. (Sup. Vol.), 8 

(3) 

\.t. 

K, 

4 Horn,,1590. 

(1879) 

; C. L R., 101. 

(4) 

I. L 

li, 

6 Calc ,303. 

(11) 

I L, R., 

6 Calc., 340, 

(6) 

I U 

R., 

6 Bom , 68.S. 

(12) 

I. L. It., 

I 385. 

(6) 

I. L. 

It 89. 

(13) 

14 B. L. 

It, 21. 

U) 

1. L. 

R., 

1 All., 683. 

(14) 

I. L. R., 

5 Mad. (F. B.), 169. 

(H) 

I L. 

it., 

5 Bora., 88. 


I. L. lU 

1 All,, ig. 

1 


Ttl • 

j" sy, , ^ > 

f** ^ 1 't 
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COMPUTATION OF PEIUOD UF LIMITATION. 


»n flfiplicntinn by a ju(I^nient>(lebtor for {Miotponoinetit of Hsile “ an 
:u‘knowlp< 1 { 2 ;uieiit of li.ibility in lespect of fnieli and when 

signed by pleader expressly authorised to msilce if, is signeil wirhiti 
the meaning if the section —Itamhit v. Hafgr/r (11. SiirOarly 
held, where additional tune to pay decree gianted to judgment- 
debtor on a petition signed by his vakeel, object of ’^words 
“application in respect of any propetty or right” is to extend to the 
application mentioned in sched. ii the same privilege as is accorded 
to suits.—'iRi/m Coomar v. Tahnr (2). For a ruling to the contrary, 
t f >. that the provisions of the section do not apply to applications for 
execution of a* decree, see Rama v. Vrnkatasa (3). 

In the following cases acknowledgments of debts were held (I) to be 
sufficient, and (II) to be insulficient. 

I. 

(1.) Payment endorsed on bond by direction of obligor and signed 
with his maik .—Bheemnrtgowda v. Evannh (4). 

(2 ) Debt recited as due to plaiutdl in n deed of sale executed 
V>y defendant.— Mndhmvdhan v' Brajannth (5). 

(3.) Letter of maker of proniissory notes to hohler’s agent, admit¬ 
ting making tliem.—v Beddy (6). 

(4.) Letter promising to pay piiiieipal of debts by instalments anil 
asking to be let off interest .—Shah Mukkhan Lull Nttwab Impiwz^ 
ood-Dowluh (7). 


(1.) Words in letter “ Remittance of £40 to old account.”— Shear¬ 
man V. Fleming (8). 

(2.) Letter containing no distinct admi^sion of debt, but only vague 
expressions —Gash v. McLean (9). 

(3.)’ Acknowledgments not direct from debtor, but to be deduced 
from tenor of letters. There most be some principal writing which 
can be relied on by itself — Rogers v. Mnnfrton flOb 

(4.) Letter—“If I have to stump up, the sooner the better, 
though it. would go against all my ideas i>f justice and right ”—The 
U. S Bank V. Mar<shall (11) * 

(5 ) Plaint in suit brought to compel creditor to ncoept instalrnents 
as they beeanip du“, setting out provisions o( bond ninl st.itnig tinit 
instalments leiidored and Pefiised .—Narayanappa v. Bhaskur (12). 

20. When interest on a debt or legacy is, before the ex- 
Effect of payment of piratioii of the pr(jscribe<l period, ’’jpjtid 
interest as such. as such by the person liable to pay 


(1) 1. L. Ii., 3 All. (F. B.), 247. 

(2) I. L. R., 8 Calc., 716. 

(3) 1. L. R., 5 171. 

(4) 7 Mail H. C. Rep., 368. 

(■>) 6 B. L. R., 299. 

{€) All. H. C. Rep., ISfi, p. 150. 


(7) lOMoo.T. i.. (F.B), 302. 

(8) r> B. L. R.,f,19. 

(9) All. U C. Ren , 1879, p. 403. 

(10) 6 B L. R, 6.M) - 

(11) All. IT C. Rep., 1874, p .306. . 
^12) 7 Bomb. H. C. Rep., A C., 125. 
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tjie ^lebfc 01 * legacy, oi* by his agent, duly authorized in 
this behalf, 

or,^ when part of the principal of a debt is, befoVe the 
hJfleet of part-pay- expiration of the prescribed period, 
nieut of principal. paid by the debtor or by his agent 
duly authorized in this behalf, 

a new period of limitation, according to the nature of 
the original liability, shall be computed from tlm time 
when the payment was made : , 

Provided that, in the case of part-payment of the prin¬ 
cipal of a debt, the fact of the payment appears in the 
handwriting of the person making the same. 

Where mortgaged land is in the [possession of the mort- 

Klltct of roceir.t of «eeipt of th'e produce of 

produce of mortgaged such land shall be deemed to bo a 
lunil. ** payment for the purpose of‘this sec¬ 

tion. 

The words ‘ prescribed period ’ related to the period of limitation, 
not to that for payment of debt. — liamsehuk v. Ram Lull (1),‘per 
contra,* Taruiey v, Ahdar (2). 

Where payments made in reduction of general balance of accounts, 
but no intimation that any of them were on account of interest, held, no 
payment of interest ‘ as such.’— Hanmanimal v. Ramha (3). 

Whete a niortcageo held a iisufi iictuary mortgage for five years from 
1858, and in 1861 leased lands to mortgagor, who paid rent till 1871. 
The mortgagee in 1877 sued to recover tlie mortgage-debt, which was 
repayable on the expiry of the five yeata, alleging that payment of rent 
up to 1871 was pa\ment of interest. Srmble, that he might do this 
under the present law if it be held that payment of rent by the mort¬ 
gagor is suefi a receipt of produce in virtue of a usufructuary mortgage 
as is to be deemed equivalent to a [layment of interest.—PaZhV^ra</a v. 
Abdul (4). • 

The word ‘ debt’in the section applies only to a liability for which 
a suit can be brought, and docs not iiieludc a liability for which judgment 
has been obtained—/faWf/ v. Heera (5) [the»8onndnes8 of this ruling 
doubted by Stuart, C. J., in Uamhit v. Satgar (G)]. 

Wibere subsequent to the adjustment of an account with the phaintilTs 
the defeiulants had been crcdiled with surplus proceeds of goods sold and 
a ‘hundi,’ held, not ‘ payments’ under section.— Narroaji v. Mugairam (7). 

Sums realized by execution-sale not * part-payment’ under section.— 
Ramchandra v. Devha (8). 

® jt 

-- 

(!) I. L. It., 6 Calc , 815. (5) I. L. It., 2 Calr., 468. 

(2) 2 It, 34C. (6) I. L. It.. 3 All. (F U.), 247. 

. (3) I. L. It., 3 Ham., 15)8. „ (7) 1. L It, G Bora,, 103. 

(4) 5. L. It., 3 Mad., 57. ' , (8) Ikd, 626, 
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One of several joint 
contractors, &c, not 
chiirffeable by reason 
of acknt>wle<1;;rnent or 
{inynient made 
another of them. 


21. Nothing in isections 19 and 20 renders one of 

several joint contractors, partners, exe¬ 
cutors, or mortgagees chargeable by 
reason only of a written acknow¬ 
ledgment signed, or of a payment 
made by, or by the agent of any 
other or others of them. 

22. When, after the institution of a suit, a new plaintiff 
Kllf*ct of .*Mibstitiit- or defendant i.s substituted or added, 

iii }5 or jublinj; new the suit shall, as regards *him, he 
plaintiff or defendant. deemed to have been instituted when 
he was so made a party • 

Provided that, when a plaintiff dies, and the suit is con- 
Proviso where oii- tinned by his lettal representative, it 
ginnl plaintiff dies. shall, as regards him, be deemed to 
have be^ instituted when it was instituted by the de¬ 
ceased plaintiff; 

Provided also that, when a defendant dies, and the suit is 
Vroviso where ori- continued against his legal representa- 
ginal defendant dies. five, it shall, as regards him, be 
deemed to have been instituted when it was instituted 
ngainst the deceased defendant. 


Where plaint filed against wiong parties giipfvoRed to be represent.i- 
(Ives of deceaseil debtor, and after peiiod expired tiue repiesentutiveH 
substituted, held barred.—Xopas/ee v. liarjoijee 

Defendant may insist on all X)<olies with whom be contiactcd being 
jfoined as plaintiffs. Where some only joined, and then at instnnce of 
defendant rest joined after pel iod expired, suit haired us jpegards their 
rights and failed as bioiigiit by others alone.— Itamsebuk v. Itamlul (‘2), 
Boydonath v. Gi ish ('hander (3) di.ssented from. 

Where minor defendant niadei pal ty to a suit after time, such minor 
being a joint pnrehaser with the other defendant of n share of an undi¬ 
vided estate,—held as suit hatred against minor; its object being 
to invalidate the joint »ule, it was not maintainable ,—Ilabtbulla v. 
Aehaibar (4). 

Section only applies to new plaintiffs or defendants added or substi¬ 
tuted in suits, and not to new appellants or respondents substitiiWd or 
added by Appellate Court after perioii for appeal expired.— J'he Couit 
of IFuriijf V. Gayn Pershad (5). Where ]iliiitjtifi' sued A and B, and 
got a decree ngaiiiNt A alone, who appealed, the Appellate Court made 
B a respondent after the period for appeal by the |daint]ff had*expired, 


(I) 10 Bomb. fl. C. Kep., 224. (3) I. L. H., 3 Calc., Sd 

(J) 1 h U., 6 Calc., 815. (4) I L. R., 4 All., 145. 

(^) I. L. K., 2 AII^ToT. 
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pnd iillowiiiw A'g appeal gave the plaintiff if decree against B. Held 
barred bj section.—v. SAea PersAad (1). 

Where property was in pngse<istnn of several persons and plaintiff 
sne^^to recover from one only, and after period had expired joined the 
itthers, suit held barred as against them .—Ohbhoy v. Rritartha (*2). 

To amend a plaint by making tl^e plaintiff sue as attorney instead of 
on bis own account, is a not a substitution of a new plaintiff so as to bar 
suit.— Gaiipat v. Ada}ji (3). 

23. In tlie caso of a continuing breach of contract and 

Contmnifig breaches in the case of a contiiluing wrong 

and wrongs independent of contract, a fre.sh period 

<»£ Ikpitation begins to run at ^'/ary moment of the time 
<luring whicli the breach or the wrong, as the case may bo, 
continues. • 

Obstructions to watercourses and drains are continuing wifrnss, and 
the cause of action accrue.^ ‘ de die in diem ’—Pvnnmaun y. The ('ol- 
lector of Madura (4), Suhrat^nya v. Itamachaudra (J), Rajrup v. 
Abdul (6), Punja v. Bai Kuvar (7). 

A covenant for ipiiet possession admits of a continuing breach.— 
Jla/a Bala v. Krtskuarao (8). 

The present Act is silent as to sucoe.ssive breaches of contract, and 
applies only to continuing breaches .—Bhojruj v. Guesham (9). 

24. In the case of a suit for compensation for an act 

Suil fur cnini.ei.saa g'"'® ““'<0 

tin., fur act ..ot lujt.on- of action unless some specific injury 
able without special actually results therefrom, the period 
damage. of linaitatiou shall bo computed from 

the time wlien the injury results. 

^ Illustration^. 

(a.) A owns tlic surface of a fichl. B owns the subsoil. B digs 
coal theicont without causing any immediate apparent in jury to tlie 
surface, but at last the surface Bubsides. The period of limitation in 
the case of a suit by A against B runs from the time of the subsidence. 

(6.) A speaks and pubii.shes of B slanderous word.s not actionable 
iiiiu^hemHelves without siiecial damage caused thereby. C in conse¬ 
quence refuses to e*nploy J5 us his clerk. The period of limitation in 
the case of a suit by B against A for compensation for the slander docs 
not comfuence till thef refusal. 


T 
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Computation of time 
mentioned in inatru- 
nients. 


25. All in.sti'umon bs shall, for* tho 
purposes of this Act, be deemed to be 
made with reference to the Gregcf’ian 
calendar. 


Illnstn^tions. 

(«,) A Hindu makes a promissory note he.aring a native date only, 
and payable four months after date. The period of limitation applica¬ 
ble to a suit on the note runs from the expiry of four months after date 
con^)uted nccoidiog to the GregoriaI^caleudar. 

(J)) A Hindu makes a bond, bearing a native date oidy, for the 
repayment of money within one year. The period of limitation appli¬ 
cable to a suit on the bond rudiB from the expiry of one year after date 
computed according to the Greg»rinn cidcndar. •* 

Bond beaiing native date only made payable uRer month or year, 
date for payment; to be computed by Gregoiiun calendar—iVi/Aan/A v. 
Dattatraya (1); so too where specified that bond to be paid after four 
months— I^ungo v. Bahaji (‘2) ; see also Mahommed Ellahee v. Biojo^ 
kishote (8)._*_ 


PART IV. 

ACQUISITION OF OWNERSHIP BY POSSESSION. 

26. Where the access and use of light or air to and 
Acquisition of right foi; any building have been iieaceably 
to easement. enjoyed therewith, as an easement 

and as of right, without intoiTuption, al^ for twenty years, 
and w here any way or watercourse, or the use of any 
water, or any other easement (whether affirmative or nega¬ 
tive) has been peaceably and openly enjoyed by any person 
claiming title tlicreto as an easement and Its of right, 
without interruption, and for twenty years, 

the right to such ac'cess and use oPlight or air, way, 
watercourse, use of water, or other easement, shall be 
absoulto and indefeasible. 

Each of the said periods of twenty years shall bo taken 
to be a period ending within two years next before the 
institution of the suit wherein the claim to which ffCteh 
period relates is contested. * 

Explanation .—Nothing is an interruption within the 
meaning of this section, unless where tliere is 4n actual 
discontinuaSiice of the possession or enjoyment by reason of 
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an destruction by the act of some person other tlian the 
claimaiit, and unless sucli obstruction is submitted to or 
ac(][Riesced in for one year after the claimant lias notice 
tjjcreof and of the person making or authorizing the same 
to be made. • 

Illustrations. 


(a.) A suit is brought in 1881 for obstructing a right of way. The 
defendant admits the obstructioi), but denies the right of way. 1'he 
|>laintifl[ proves that the light was peaceably and opeuly enjoyed by 
him, claiming title thereto as an easement and as of right, without 
interruption, from lat January, 1860, yi 1st January, 1880. The 
plaintiu is entitled to judgment. 

(6,) In a like suit also brought in TSSI the plaintiff merely proves 
tha^ he enjoyed the light in manner aforesaid fiom 1858 to 1878. The 
suit shall be dismissed, as no exercise of the right by 'actual user has 
been proved to liuve taken place within two years next bcfoie the insti¬ 
tution of the suit. • 

(c.) Ill a like suit the plaintiff shows that the right was peaceably 
and openly enjoyed by him for twenty years. The dufendmit proves 
tiiat the plaintiil on (me occii.sion during the twenty years had asked his 
leave to enjoy the right. The suit shall be dismissed. 


The provisions of the section do not exclude other modes of acquir¬ 
ing easements.— Modhoosoodtm v. Biswnath Hop up v. Ahul 
Pnnja v. Bai Kuonr (8), Chora v. Dokowri (4) Pioper issui's lo be 
fixed where huiitation {deaded in a suit to establish enseiiieiit laid down. 
— Ackul V. Itajim (5), Wheie dining the required twenty years the 
owner of the dominant tenement had himself f'or some years peiuia- 
iiently obstiucted the use of the casement, held not * ojieiily enjoyed.’— 
Shama v. Tartno (6). 

Where unity of possession in plaintiff of both dominant and servient 
tenements foreseven years of period computed for prescription, hold, 
enjoyment not ‘as of right,’ as no adverse excicise of it.— Modho- 
soodhun v. Bissonath (1), Permissive jiser »>nt user as of right.— 
Askar V. llomanath (7), Aukkhoy v. MoUah Nabbce (8), Futhdi v. ^ 
Asghar (9). Wheie building eomiueiiced after notice to plaintiffs 
before expiry of required twenty years, held, plaintiffs had ncquiied no 
easement, altiiongli us a matter of fact such Hbuilding did not amount 
to an obstruction till after that time.— Elliott v. Bhoobun (10). 
Snffieient to acquire e.'isement of light and air if building has assumed 
apfiearance of dwelling-house more thiiii twenty years before suit, 
though house not Completed or used for that time.— Pranjivandass v. 
Myaram (11). Date pf windows being in a sufficiently finished slate 


(1) 16 U. L. It.*361. 

(2) I. L. It., 6 Calc. (P C.), 394. 

(3) 1 L. It., 6 Bom , 20 


(0) I. L. It., 1 Calc., 422. 

(7) 13 W. R., 34# 

(8) 449 

(9) 17 W. It., 11. 

(10) 12 13. k It. (P.C.), 406. 


(4) I. I. It, 8 Cidc., 966. 

(5) I. L. It, 6 Calc . si 2. 

(11) 1 Bomb. H. C. Rep, 148. 
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to create the riHlit fixed as date of plaintiffs be»ii)iiiii<; to atTqnire 
right to easement— Elliott v. Bhoohun (1). Iniiuuteiinl whether light 
and air admitted through window or door.— Itatanji v. Etlalj%(*2), 
Law as to the nequisitinn of easements of light and air laid down >per 
liittledale, tl,, in Moore t. Bauson (3), quoted in Branjtvandass0. 
Myaram (4). 

nights of way usually require contimiouH user to be kept alive— 
JIvrme v. Jadoonath (5); but a right of way over a person's land in 
tht> jaiiiy season only may exist.~/ftf»iisoo«fIttr v. Waomakant (6f. 
Actual user of. a right of way f t boats in the rainy sensmi within 
two years of suit not necessary to acquire right. It might be impos¬ 
sible to exercise right, but till right obstructed it cnuhl be peaceably 
enjoyeil. llliistiution (b) coiLnonted on as contrary to plain ine;»ning 
of section.— Koylash v. Sonatnn (<). 

27. Provided tliat, when any land or water upon, over. 

Exclusion in favor of <^1* iVolu which any easement lias been 
reversioner of servient enjoyed or derived has been held 
tenement. under or by virtue of any interest for 

life or any term of years exceeding three years from the 
granting thereof, the time of the enjoyment of such ease¬ 
ment during the continuance of such interest or term shall 
he excluded in the computation of the said last-mentioned 
period of twenty years, in case the claim is, within three 
veais next after the determination of such interest or term, 
resisted hy the person entitled, on such determination, to 
the said land or water. 

lUvstration. 

A sues for a deelar.ition that he is entitled to a right of#way over B's 
land. A proves that he has enjoyed the right for twenty-five years ; 
but B shows that during ten these years C , a Ilitidu wkIow, had a 
life-interest in the land, that on C*s death B became entitled to the 
land, and that within two years after C's death he contested A's claim 
to the right. 'I'he suit must be dismissed, ns A, with reference to tlie 
provisions of tiiis section, has only proved enjoyment for fifteen yenis. 


28, At the determination of the j>eriod hereby limited 

to any person for instituting a suifllor 
Extinguishment of possession of any property, liis right to 
right to property. property shairbo extinguished. 


(1) 12B. L. R. (P.C.), 406. f4) 1 Bomb H C Rep., 14«. 

(2) 8 Bomb. H. C. Rep., O. C., 181. (5) 14 W. K.. 79 

t3) 3 Bran, ana Cress., 340. (6) 1 W. R., 218. 

(7) 1, L. K., 7 Calc., 1S2. 


ACQUISITION OF OWNERSHIP BY POSSESSION. 23^ 

Ri'lfht to property other tliati land cxtinsui^ed by this section, but 
per (ifli'tli, C.J., quane >i; to debts. —/£am Chunder Juggutmon- 
moki^pff (I). Act XV of 1877 does not extinnriiish a debt, it only bats 
or ^iseharffes the remedy, clear from lanfruatre of secs. II and 28, also 
from sec 60, Indian Goiittact Act .—Nursingh v. Hunykur (2) ; see also 
Mohesh V. Bmunl (3). 

Non-p«ym“nt of rent, if a tenancy is proved or admitted for a term 
of twelve years or more, does not oive a tenant a title to the land. 
F.iilure to pay rent is a recurrinsf c.iiise of action, and theiefore, where 
lij^iit to take it is proved or admittesl, no question of liniitation aiises.—> 
Poresh V. Rassi (4), liungolall v, Ahdool (5), Premsukh v. Bhvpia (6) 
(¥. B. Spaiikie, J., dis.), Tiruchwna v, Sanguvien (7). But a icnt must 
have been fixed originally, otherwise i^iot fixed, and tenant holds 
on reftt-fiee for moie than twelve .s, the landlord's rights both to 
resume the holding and to assess it to rent are baned under art. 130, 
soiled, ii, and are, therefore, extinguished by this section, and the rent- 
free-holder acquires the laiul—/Iv. Rally (8); and for the same 
piiiiciple see Madvnln v Rhagoania (9), Ah Hux v. Roop Kooer (10), 
Reoalv. 2'he 7'nlucltdart Settlement Officer {W). Adverse possession for 
more than twelve years of iiuinoveable propeity not only hais the remedy 
and extinguishes the right of the true owner, but also confers a good 
title on the trespasser —Giutga Gooind Mtindnl v. 2'he Collector of the 
’24,-Perguvnnks (1 J),Giivsntu Does v. Issun Chander (i'd)y JJeJoy Chunder 
V. Rally Prosonuo (14). 


THt: FIRST SCHEDULE. 

( '<et‘ Section 2.) 


Number ainl 
jear of Acts, 

Title, 

Exlfut of Repeal. • 

• 



X of 1865 .. 

The Indian Succes¬ 
sion Act. 

In seeti<»n 321 the woids “wiih- 
Jln two years after tlie death 
of the testator, or one year 
after the legacy has been 
paid ” 

IX of 1871 ... 

The Indian Limita¬ 
tion Act, 1871. 

The vliole. 

X of 1877 ... 

Tlie Code of Civil 

Section 599, and in section €01 


Brocetiure. 

• 

the words ‘‘within thirty days 
from the date of the order." 


(1) Is»L. R., 4 Otic., 2H.1, (8) I. L. R , 6 Calc., 949. 

(2) I. L. R., 5 (ialc., 897. (9) 9 Homb. H. C. I.'eo., 260. 

(9) I. L. R., 6 Calc., .940. ( 10) AH. H. C. Rep , 1 WO, p, 106. 
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^ 24 PERIODS OF LIMITATION FOR SFITSL 

THE SECOND SCHEDULE. 

(See SectioM 4.) 

Unlm the contrfti 7 is stiitetl, the resuler understand timf ^the 

arttule applies to the case qiioced under it This will sare a gou*} deni 
of space and unnecessary reiteration. 

FIRST DIVISION-SUITS. 


Desrripjhon ei Suit. 


Period of 
limitation. 


Tone fioin wliich period «. 
bc^'iiis to Tiiti. 


PartVeThirty days- 


« 


1.—To contest nn nwnid of the 
Hoard of Kevenue under 
Act No XXIII of 
(to piovide for the adjndi- 
mtwn of claims to waste 
lands). 


T It i r t y 
days. 


When notice of the award 
is deliTeted to the plain* 

tifi. 


Part IL—Ninety days- 


2.—For compensation fw doinjj, 

Ninety 

Wlien the act or omission 

or for nmittinir to do, an 
act alleged to be in pur¬ 
suance of any enactment 
ill force for tlie time 
being in British India. 

days. 

1 

takes place. 

Part III 

—Six months. 

3.'-Under the Specific Relief 
Act, 1877, section 9, to 
rccoTcr possession of ito- 
luuveablc property. 

Six months 

When the** dispossession 
ocenrs. 

4.—Under Act No. IX of 1860 
(to provide for the speedy \ 
deierminatim of certain ' 
disputes between irorhmen 
engaged on Rttilway and 
other public ivorhs and 
their employers)^ section 
one. 

Ditto ... 

j 

When the waares, hire, or 
price of work claimed ac* 
erne or accrues due. 

\ 

• 

C ' 

5.—U nder the Code of Civil Pro¬ 
cedure,^Chapter XXXIX 
(of summary procedure on 
fiegoUable in§irumenis). 

Ditto 

When the instrument sued 
upon becomes due and 
payable. 

1 
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T~ 


Description of Suit. 


Period of 
limitaiiun. 


i 


Time from wliidi period 
begins to run. 


Part IV—One year. 


6. —Upon !i Statute, Act, Re¬ 

gulation, or Hye-lnw, for 
a penalty or forfeituie. 

7. —For the wages of a house¬ 

hold servant, artisan, or 
* liihouier not provided 
for by this schedule, 
No. 4. 

8-—For the price of food or 
■" * drink sold by the keeper 
of a hotel, tavern, or 
lodiriiig-house. 

9. —For the price of lodging... 

10.—'I’o enforce a right of pre- 
(‘inph’on, whether the 
liglit is founded on law, 
or general U8j\ge, or on 
special coutract. 


One year 


When the penalty or for¬ 
feiture is incurred. 


Ditto 


When the wages accrue 
due. ' 


/ 




Ditto ^ ... 


When the food or drink 
is dehvQ^’ed. 


Ditto ... When the pri<n5 becomes 
payable. 

Ditto ... When the purchaser takes 
under the sale sought to 
be iin[>eached, physical 
pnsses'.ioii of the whole 
of tlie firoperty sold, or, 
where the subject of tin* 
sale does not admit of 
ph}sical possession when 
the instrument of sale is 
registered. 


Suit held barred as, taking eitlier time from which period runs, 
beyond tnneT—Gulah r. Amai' (1) Held, where contract became 
completed on the payment of the ptircliase-iiioney hy a mortgagee in 
possession, that physical possession was obtained on date of such pay¬ 
ment.— Laehmi v. Sheomhar (^2). Limitation runs from date physical 
possession is taken of the whole of the pioperty sold .—Jaikuran v, 
(innga (3), Sliare in undivided zemindan not susceptible of physical 
possession. Liiniiation runs from registration of deed of .sale —Unkar 
Das v. Naratn (4). Similarly held, where part of the property sold 
WKC. a share of an undivided mehal, because article conteiiiplateB 
{diysical possessiomof wliole of property sold. — Hhoh v Imam (l>)^ 
Article does not fipply to suit to enforce a tight of pre-emption in 
resfiect of condirioiinf sale of a share in an undivided mehal.—JVafft 

Prasad v.*Jtam liufltHn(Q). 

% 

# 




<1)1 L. R., 2 AIL, 23/. 

(2) ibid, 409. 

(3) I. L. R., 3 AIL, 175. 


(4) T 1.. R., 4 AIL (F. B.), 24. 

(5) Ibid, 179. 

(6) Ibid, 218. 
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Jl 


DcHcripfion of Suit. 


Perioil of Time from wlit(*li period 
liiniration. bci'ius to run 


Part IV —One year. 


11.—By a persfm ajrninst wliom 
an Older is passed iindei 
seetioii 280, 281, 282, or 
83.5 of^the Code of Civil 
procedure, to estiiblish 
Ids riolit to, or to jLe 
present pos8es<.ion of, tiK* 
property coinptised in 
the order. , 


One 


J t!0l 


The date of the onler. 


t 


Where goods illegally attaehed and sold aftev unauccesstul ohjeetiori, 
owner not lioitnd to sue to establish right, but may sue to rectiver them 
or their value ; but such suit must be brought within one year after 
adverse order.— Shiboo v. Mnddun (1), Nnlabar v. Kali Dass (2), Kallu 
Mai V. Brown (3). 


The investigation preseiihed in the Civil Procedure Code must take 
place, otherwise the artielt' will not apply — VenJiatauara v. Akarnma (4), 
Venkapa V. Chfinbazapa (5). A tefusal to postpone sale not an order 
contemplated by article. Suit to lecover lands sold in execution brought 
more than a year after refusal to postpone sale, not burred .—Sah 
Mukkun V. Sak Koondun (6). Where property lelensed on objection 
of deff^ndiint, and plaintifT sued to establish his light more than ii 
year after order, held, that the phiintifr was a person against whom 
the order was given.— NeciUom v. Mahachinde (7). 

« 

Order such as contemplated in Civil Procedure Code, unless overrnletl 
in regular suit broneht within period allowed, is binding on all who 
are fiarties to it, and is conclusive.—Bad/** v. Mahommfd Yusuf (6) 
(P. B. Pearson, J.. dis ) 


Where no objection prefierred ami plaintid's property sold, ordinary 
limitation for suit to rtmu^ver—Lalchand v. Hukharam (0): for a similar 
case see ProtaA V. BroJolall(lO). Date on which order is signed, not 
that on which verbally made, to be computed from.— Bupu v, Laksh- 
nian(ll). \ 


Cl) I. L. R., ^,Calc., 608. 
(2^ Ib'd. 

(8) I. h It , 3 All., 504. 

(4) .1 Mad. II. 0. l!yp., J39. 

(5) 1. L. It., 4 Botii., 21. 


(11) 10 Bomb. H. C. Rep., 19. 


< ‘ 

(6) 15 B. L. R. (P. C.), 228. 

(7) 4 Mad II C. Rep. (F. B.), 472. 

(8) I L. It., 1 All., 881. 

(9) 3 iimnb. H. C. Itep., A. C., 139, 

(10) B. L, R., Sup. Vol., 638. 
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t 


Dcscliption of Suit. 


Period of 
liinitMtion. 


'iiiiio Fioin which period 
to run. 


1'2.—To set Hside any of the 
following sales : — 

(a) sale in execution of a 
decree of a Civil Court; 

{b) sale in pursuance of a 
TR*cree or order of a Collector 
or other officer of revenue ; 

(c) sale for ai tears of Gov¬ 
ernment revenue, or for any 
detnnnd recoverable as such 
arreais; 

(d) sale of a patni taliiq 
Sold for curtent utreuis of 
rent 

Explanation —-I «i this 
clause ‘ patni ’ includes any 
iiitennediute tenure saleable 
for cut rent niiears of lent. 


When the sale is confirm¬ 
ed, or would otherwise 
have become final and 
conclusive had no such 
suit been brought. 


Part IV.—One year. 


One 


}ea] 


Where suit to recover property in effect suit to set aside sale under 
(a), held barred as not brought within one year from date of s>de.— 
Abul V. Abdool (1). 

* Order ’ in (6) means order of the nature of a decree or made by 
the Collector or other Ueveiiue officer in his judicial capiicity. \'\fhcic 
*.!ile not made on such older, article would not a[»ply — Sukharam v. 
The Collector of liainofftri (^). Wlieie sale under (c) fraudulently 
contrived by co-sharer who purchased ^beuaim' in name of son, and 
iiuother co-simrer sued to have property reconveyed, held, article dhl 
not apply.— Bhoohun v. Ram Soondur (3). • 

Where suit to recover what has been taken in excess under colour of 
sale, article held not to apply.— Mussamut Shureefatunnim v. Lachmi (4). 

Suit under (c) must be brought witliin one year from date sale became 
final and conclusive.— Raj Chandra v Kinoo (5). Suit in ejectment for 
possession of lands acquireil under codrt-snle by defendant, held as 
plaintiff* no party to* decree or cxecution-proceedingB, under which 
purchased, not barri^ under cl, (<i).— Venkata v. Subbamma (6). 

Article does not apply to suits in which plaintiff not a party to, and not 
bound by, tlie sale siyight to be set nsiile — Srtman v. Yamuna (7). 


(1) I. L. lb, 2 Calc., 98. (4) All. H. C. Hep., 18?^, p. 288. 

(2) « JJoink H. C. Rep., A. C., 219. (6) I. L. U , 8 (Jalc, 329. 

(3) 1. L. R., 3 Calc., 300. (f.) I. L. R., 4 Mad., 178. 

(7) I. L. It., 5 Mad., 54. * 
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PEEIODS OF LIMITATION FOR SUITS. 


• 0 


Description of Suit. 


Period of Time from vrlticb period 
limitation. begins to run. 


Part IV.—One year. 


13,—To niter or set aside a 
decision or order of a 
Civil Court in any pro¬ 
ceeding other than a 
suit. 


One year 


The date of the final deci¬ 
sion or order in the case 
hy a Court conipeteiit to 
dutenuine it finally. 


Suit to set aside a sale certificated guardians with sanction of 
District Judge, under sec. 18, Act XL, 1858, held, not to full under this 
article, but under art. Sikher Chund v. Dulputty (1). 


14.—To set aside any act or 
order of an officer of Gov¬ 
ernment ill his official 
capacity, not herein 
otherwise expressly pro¬ 
vided for. 


One year 


The date of the act or 
01 der. 


Where plaintiff claimed land as ‘ poraniboke, ’ of whiidi a lease had 
been grunted to defendant by Collector, suit held not to fall under 
article as not necessarily a suit to set aside an official act. — Krishnammet 
V. Acchayya (2). 


15—Against Government to On e year 
set aside any attaclimeiit, 

'ea.se, or tiansfer of iin- 
. moveable property by 
the revenue authoiitics 
for arreais of Ooveni- 
nient revenue. 

16.'—Against Government to re- Ditto 
cover money paid undet 
protest in satisfaction of 
a claim made liy tlio 
revenue authorities on 
account of aireais of re¬ 
venue or on account of 
,, demands recoverable as 
such arrears. 


When tlip nttiiclinient, 
lease, or transfei is made. 


When the payment is 
made. 


\ 


Where suit brought after several years’ arrears, wrongfully recovered 
from plaintiff, held lie could only recover one year's 'iTe.ir8.— JJhnJaiif'V. 
2 he Collector of BeJgoum (3). 
c 


(.1) 1. L. l:., 5 Cair,, 3(W. (2) I. L. It , 2 Mail., 306. 

• (J) U Dumb. II. C. Ucp., 1. 



PKRIODS OF LIMITATION FOR SUITS 


Description of Suit, 


Period of Time from which period 
Jimitiitiuii. begins to run. 


Part IV 

17.—Against Government for 
compensation for Inin I 
acquired for public pur¬ 
poses. 

1 s. — Like suit for compensation j 
when the acquisition is 
not completed. 

1}) —IJor compensation for false 
imprisonment. 

‘20.—By cxecutois, administra- 
* tors, or representiUives, 
under Act No. XII of 
] 8«55 {to enable the exe¬ 
cutors, admuastrators, or 
representatives to sue and 
be sued for certain 
wrongs), 

21. —By executors, ndiuini'^tra- 

tors, or representatives, 
under Act No. XJII of 
1855 {to piovide compen¬ 
sation to families for loss 
occasioned by the death 
of a pel son caused by 
actionable wrong . \ 

22. —For compensation for any 

other injury to the per¬ 
son, • 

23. —For compensation for a 

malicious prosecution. 


24.—For compensation for libel 
2i}.—For compensatiou for siaii- 


—One year. 

0«e yeai The date of determining 
tiie amount of the coiu- 
peusatiou. 

Ditto ... 'I’he date of the refusal to 
complete. 

Ditto ... When the imprisonment 
ends 

Ditto ... Tim date of the death of 
the persdli wronged. 


Ditto .. I The date of the death of 
j tlie person killed. 


Ditto 


Ditto 


Ditto 

Ditto 


26. — For compensation for loss 
of service occasioned by 
the seduction of the 
plain till’s servant o r 


Ditto 


When the injury is com¬ 
mitted. 

When the plaintiff is ac¬ 
quitted, or tlic prosecu¬ 
tion is otherwise teimin- 
ated. 

When the libel is published. 

W'hen the words are 
spoken, or, if the woriLs 
are not actionable i ii 
themselves, when the 
sjiecial damage c o m • 
plained of results. 

When the loss occurs. 


d.iiighter. 






PERIODS OF LIMITATION FOR SUITS. 




4 


JL 


Description of Suit 


t 

PeruK] of Tima from wtiieli jierioil 
]iuiit«ti(*n. begins to run. 


Part IV,—One year. 


'27.-.-Fnr compensation for in- 
ducin*; a person to break 
a contract with the plniii- 
tii!. 

28. —'For coAipeiisntion for an 

illegal, irregular, m* ex¬ 
cessive distress. ^ . 

29. —For compensation for 

wrongful .seizure of raove- 
jibfe property Under 
legal process. 


One year 


Ditto ... 
Ditto ... 


The date of the breach 


The date of the distres'.. 


'rhe date of the seisture. 


Part V.—Two years. 


30.—Against a carrier for com¬ 
pensation for losing or 
injuring goods. 


Two vea-s 


When the 
occurs. 


loss 


or iiijuiv 


Suits ag.ainst carriers with whom there is no contract for loss t<» 
goods.—ACn/wrum v. The Mudras Itaihcny Co. (1). Where contiact to 
deliver and loss not under this article, but under art. 11.?.— The J3. 1. S. 
N. Co. V. Ilaji (2), 


31. —Against a carrier for com¬ 

pensation for delay in 
delivering goods. 

32. >.i Against one who, having a 

right to use property for 
specific purposes, perverts 
it to other purposes. 

33. —Under Act No. XII of 

1855 (io ennblc execuiers, 
adminijstrf.ton, or repre- 
sentaitvee to sue and be 
sued Jor certain icrongs) 
against an execufor, ud- 
nuni.stnitor, or ofher re¬ 
presentative. 

34. —For the recovery of a wife 

35. —For the restitution of con¬ 

jugal rights. 


Two years W hen the goods ought to . 
be delivered. 

Ditto ... When the perversion first 
becomes known to the 
pel sou injured thereby. 


Ditto 


W hen the wrong com¬ 
plained of is dune. 


Ditto ... Wh^ possession is de- 
ma|ded and refused. 

Ditto ... When restitutio^ is de- 
muSiided and is refused 
by the husband or wife, 
being of full age and 
aoiiiul mind. 


(i; ^L, K,, 3 Mad., 240. 


(2) Ibid. 



• ' PKRIODS OF LIMlTATtON FOIl SrTlTS- 

t I 


31 


» { 


DebCriptioii of Suit. 


Period of 
liinihitiou. 


Time from wliich period 
bc^iiiii to run. 


3G.—For compons ition for any 
iniilfeusancfl, i»itifea»ance, 
or nonfeasance in<le|»en<l- 
ent of contract and not 
herein specially provided 


Part V.-Two years. 


tor. 


T^o yeais 


When the malfeasance, 
misfi'iiaimce, or nnniea- 
sanue takes place. 


Suit for value of crops carried away by defendant while in possession 
under*his decree afterwards reverse!^ not iiiider this aiticle, but art. 
109 .—Shuniomoyee v. Pattari (1). ^ 

^ m 

Part VI.-Threo years. 


'r li r e e 
yeai s. 

Ditto ... 


'I'lie date of the obstruc¬ 
tion. 


37.—For compensation for ob 
structiii}» a way or a 
watercourse. 

.‘18.—For compensation for di¬ 
verting a watercourse. 

3!).—For compensation for trea- 1 Ditto 
pass upon imiuuveuble 
property. 

.40.—For compensation for in-1 Ditto 
flinging copyright or any 
other exclusive privilege. 
vSnit for an acconnt of profits obtained by infringement of an exclusive 

privilege .—Kmmond v. Jackson (‘2). 


The date of the diveision. 
The date of the trespass. 


The date of the infringe¬ 
ment. 


41. —To restrain waste 

42. —For comifcnsation for in¬ 

jury caused by an in¬ 
junction wrongfully ob¬ 
tained. 

43. —Under the Indian Succes¬ 

sion Act, 1865, section 
320 or Z2\, or under the 
Prohate and AdmiMstra^ 
Uon ^ cf, 1881, section 139 
or 140 (3), ^ compel a 
refund by sf person to 
whom an executor or 
adiiA«nistratoi'*has paid n 
legacy or distributed as¬ 
sets. 


T h r e e 
yeais. 
Ditto 


Ditto 


When the waste begins. 

W h c 11 the injunction 
eea.se.s. 


The date of the payment 
or distribution. 


(1) I. L. R., 4 Calc., 625. (2) I. L. R., 3 Calc., 17. 

* (3; Vide Act V of 1881, s. 156. * 
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^ERIODS OF LIMITATION FOR SUITS. 


Description of Suit. 


Period of 
limitation 


Time from wliicti period 
begins to run. 


Part VI—Three years. 


44.>.-By a ward wlio lias at- T h r e e 
tained niajority, to set years, 
aside a sale by his guard¬ 
ian. 


When the ward at tains 
intijority. 


See Prosonm v. AJzolonessa (1). 

fc 

45.—To contest an award under Three 
any of the followitig Re- yeats. 
gulatioiis of the Bengal 
Code:—, * 

VII of 1822, 

IX of 1825, and 
»1X of 1833. 


The date of the final award 
or order in the case 


Where proceeding of Settlement-officer notan award under Jleg VIT, 
1822, he not having acted judicially as required by Regulation, held, 
Mut not under article. —Bhaum v. Maharaj (2). 


46. —By a paity bound by such 

award to recover any pro¬ 
perty com[ rised therein. 

47. —By any person bound by 

all order respecting the 
possession of propei ty 
made under the Code of 
• Criminal Procedure, 
Chapter XL, or the 
Bombay IVlamlatdurs’ 
Courts Act, or by any 
one claiming under such 
person, to recover the 
pi opei ty comprised in 
such order. 


Three 

years. 

Ditto ... 


The date of the final award 
or order in the case. 

The date of the final order 
io the case. 


llfdd, Magistiate’s orther retaining person in possession ‘final order,' 
and not order of Sessions Court in a proceeding under secs. 295, 296, 
Criminal Procedure Code, confirming tiie same. Also that article 
related to immoveable, as well as to moveable, property.— Kangali v. 
Zomuroodonissa (3). Order ofattachment not finahorder conteinpiated ; 
so, where attachment and suit to recover laiiiip article held not to 
apply.—AAi/awdamwal v. Pet'iammi (4). Sed also JDootga v. Mtm- 
gvt (5). 

- • -- 
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^ Description of Suit. 


Period of Tune from ivhicli period 
limitation. begins to i uii. 


Part VI—^hree years. 


48. —For specific niovenhle pro¬ 

perty lost, or jicquiieil by 
tlieft, or dishonest mis¬ 
appropriation or coiivei*. 
sion, ur fot compensation 
* tor wronofnlly taking or 
(letiiiiiing the same. 

49. —For other specific more- 

able propel ty, or for 
*• - compensation for wrong¬ 
fully taking OP iiijnriog 
or wrongfully detaining 
the same. 


T h r e e When the person having 
jeais'. the right to the posses¬ 
sion of the property first 
learns in whose posses¬ 
sion it is. 


Ditto- 


b • « 


When the property is 
wiongfully taken or in¬ 
jured, or* when the de¬ 
tainer’s pos8e.ssion be¬ 
comes unlawfu^. 


Where a final decree had been made for specific performance of an 
a-jireeinciit of sale, held, suit not time-hatred, as the right to possession of 
biith the moveable and iininoveable property accrued on the dat*‘ of 
such final decree, as from then detainer's posses.‘>ion became * unlawful ’ 
— Dhondibu v. liamchavdta (1). 


oO.—For the hire of animals, 

T h r e c 

vehicles, boats, or house¬ 
hold fiirnitnic. 

yeais. 

51.—For the balance of money 
adviiiiecd in payment of 
goods to be delivered. 

Ditto .. 

52.—For the ]ii ice of goods sold 
and delivered, wliere no 
fixed pciiod of credit is 
agreed upon. 

Ditto .. 

53.—For the price of goods sold 
and delivered to be paid 
for after the expiiy of a 
fixed period of cicdit 

Ditto .. 

.54.—For the price of goods sold 
and delivered to be paid 
for by a bill of exchange, 
no such bill biting given 

Ditto ... 

55.—For the price <4’ U’ees or 
growing ci' 0 |)| sold by 
the '1>laintiil to the de¬ 
fendant, where no fixed 
]>eiiod of ciedit is agreed 
upon. 

• 

Ditto ... 


When the hire becomes 
payable. 

When the goods ought to 
be deli vexed. 

The date of the delivery 
of the goods. 


When the period of ere- 
dit expires. 

• 

When the period of the 
pro[)used bill el ipses. 

The date of the sale. 




(1) I. L. [{., 5 Bom., 
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Description of Suit. 


Period of 
liiimatioii. 


Time from \ihicli period 
begins to rim. 


Part VI—Ttiree years- 


T li i e e 
years. 


Di’tt.0 

'Ditto 

Ditto 


Wlieii tlie work is done. 


56.—For the priee of work done 
by tiie piaiiitid tor the 
defendiiiit nt his request, 
wlieie no time has been 
fixed for piiyineut. 

5 ).—For money payauft'* for 
money lent. 

.58.—Like suit when the lender 
iitts ^iven a chetpie for 
the inonc^. 

59.—For money lent under an 
n«;reeinent that it shall 
be payable on deinniul. 

Suit to recover balance where fliictiiatinw accounts nsnally overdrawn 

a<iain.st defendant .—Hnjee v. Mmmmat Aahrafooimm (I). 


* '* 

When the loan is made. 

( 

When the cheque is paid. 
When tlie loan is made. 


60. --For money deposited under 

an aprreement that it 
shall be jmyable on de¬ 
mand. 

61 . — For money payable to the 

plaiiilif! for money paid 
fur the defendant. 


T h r e e 
years. 

Ditto ... 


When the demand is made. 


When the money is paid 


See Sunkur v. Ooury (2). 


Three 

years. 


When the money is re¬ 


ceived. 


62.—For money payable by the 
defendant to theplaintill 
for money received by 
the defendant for j,he 
plaintiff's use. 

Suit for recovery of money obtained by frand and colliLsion.-iifa- 
y^hnmom v. Ntlmoni 3^. 

Suit by deoiee-liolclef’ whose decree had been sold in execution 
ajiainst purchaser to lecnver what he hud realized, the sale having been 
set a«ide —Jihawnm v. Ihhht (4). 

Suit to recover ns heii a moiety of moneys, the whole of which the 
other heir, the defembint, had received from aiinnker .—Kundun v. 
Ban»i (5). • 

Suit bv B to recover money he had rofnndcd tl» /I by the establish¬ 
ment of his prior right .—Bamhukan v. Bhowani (6) (Stiiurt, C. J., 
and Spiiiiki^ J., dis.) 
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Where the proprietor of n ‘mohulla’ sued a purchaser who had 
piir(j|>ased under his own decree a house therein fur one-fourth the 
purcliase-naoney as his right by custom, held not under this article but 
art. 120 .—Kiraih v. Oanesh (1). 

Where heirs sued alienee of I^ndu widow to recover money paid 
him as coinpeusntioii by Governineut for the value of lauds alienated 
to him, held not under this art. hut art. 120 .—Nundlall v. Meet 
Aboo (2). 



Description of Suit. 


Period of T 
limitation. 


ipie from which period 
begins to run. 


Part VI.—Tkree years. 

63. —For money payable for T h r e e 
- . interest upon money due years. 

from the defendant to 
the plainlid. 

Suit where difference between 6 per cent, and 4 per cent interest, at 
which l^tcr rate bankers had calnilated and paid ovei halnnce, sought 
to be recovered — Mahundi v. Balknshen (3). 

64. —-For money payable to the T h r e e When the accounts are 

plaintiff for nioiiev found years. stated in writing signed 
to be <Uie from the de- by the defendant or bis 

fendaiit to the plaintiff* ' agent duly authorized in 

on accounts stated be- this behalf, unless where 

tween them. the debt is, by n simul¬ 

taneous agreement in 
writing signed as ^fore- 
said, made payable at a 
future tune, and then 
when that time arrives. 
Where suit brought on accounts stated not signed by defendant, held, 
suit for money lent niul not under article.— Thakurtya v Sheo Singh (4), 
Zalfikur V. Mimnu (5). 

'i'he period for suits on accounts stated is the same wliether accounts 
are stated verbally or in writing, and is governed by this article.— Sheikh 
.Akbar v. Sheikh Khan (6). The learfied Madges who gave this 
<lecision omitted to state how the time specified in the article from 
which the period begins to run could, in the case of a verbal account, 
be computed as diiected in the article. From the direction on this 
jKiint in the article it would appear that only written accounts are 
contemplated. A ru|iiiiiig account with balance sometimes in favour 
of, and sometimes ngiiust, the client, not an account under this article. 
— Hajee v.^uemmnt Ashrafoonnissa (7). 

Paitof suit held barred under article,— Bhekkav. liajrSp (81. 



When the iiiteiest be¬ 
comes due. 


(1)1. L. R., 2 All., 358, 

• (2) I. L, R, 5 t'alc., 697. 
(8) I. U R , 3 All., .“isa 

(4) I. L, R., 2 All., 872. 


(5) I. I* R., AAll., 14 m. 

(6) I. L. R., rCalc., 256. 
(7J I. L. R., 6 Calc., 769. 
(8) I. L. R., 8 Calc., 912. 


« 

. 
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Description nf Suit. 


Period o| Time from wIik-Ii period 
limitation. begins to run. 


Part VI “TlTree years- 


65. — For compensation for In c e 
bteacli ol a pioinise to <]o years, 
aiijtliing lit a specified 
time, or upon tlie liap- 
ji'jiiin" of a speciiiou ooii- 
tiiijieucv. 


When the time specified 
arrives or the contin¬ 
gency Inipiiens. 


Suit to recover money deposited on the understanding that it will 
be returned on the occurrence of a certain event .—Juhurt v. 3Vta- 
lifnjr (I). 

Suit to recover on an indemnity-bond which defendant liad given 
l>1:iiritifi iigi<iiiist the misbehaviour of a third person, who subseijuently 
einhezzletl —Shahpurjt v. The Superintendent, Poonah Jatl (‘i). 

Wheiu registcied agreement tliat it land actually less on mensnre- 
nieiit than conveyed, there should be a proportionate lefuiid of price 
paid,—lield by Spaiikie, J , of nature of suit in uiticle, but agreement 
being iogi6(te;ed fell under art. 116,—A'lsAera Lull v. Kinlock (3). 


66.—On a sinsrle bond where a 
day is specified for pay¬ 
ment 


Three 

yeais. 


The day so specified. 


Suit on bond payable afiev six months, interest being payable 
munthiy, and clause, if default, ci editor might realize whole amount 
tine -f-Na? am v. Gouri (4) 

Wheiebmid registered, held, ait. 116 applied.— Gauti Sutjee (5), 
Nohocoomai v. Sirv (6), Ganesh v. Mudhmnv (7) 

Wheie bond besides money obligation contained a r^ni tgage of im¬ 
moveable property, held, that a suit to recover the money only did 
not fall under article as not on a single bond .—Lachtnan v. Kcuro (8). , 


67 —On a single bond where no Three 
such day is specified. years. 

Article held not to ap[dy to suit .—Dali v. Stowell (9). 


The date of executing 
bond. 


the 


68.—On a bond subject to a 
' condition. 


Three 

years. 


When the 
broken. 


condition is 


Article held not to apply to suit .—Ball v. Stowell (9). 


( 9.—On a bill of exchange or 
piomis.sory note payable 
at a fixvd time after date. 


Three 

years. 


Whe| the bill or note falls 
due* 

Ik 


(1) I. L. R., 6 Calc., 830. 

(2) 12 Bomb. U. 0. Rep., 238. 
(.1) I. L.R., Sf All ,712. 


(5) 1. L R., 3 All., 27fl, 
((i) I. L. K., (> Calc., 04. 
(7) 1 L. 1(., b Bum., 35. 
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Description of Suit, 

Period of 
limitation. 

■a. M .— 

Time from wliicli peritid 
begins to run. 

-• 




70. —On a bill of exchange i>ay- 

uble at sijfflit, or after 
flight, hut not at a fixed 
time. 

71. —On a bill of exchange ac¬ 

cepted payable at a par- 
* •• tieuliir place. 

72 —On a bill of exchange or 
* promissory note payable 
at a fixed time after 
sight or after demand, 
73.—On a bill of e.xeliange or 
promissoiy note payable 
on demand and not ac¬ 
companied by any \vi it- 
ing restraining or post¬ 
poning the light to sue. 
74 —On a promissory note or 
bond payable by instal¬ 
ments. 


75.—On a promissory note or 
bond payable,by instal¬ 
ments, which provides 
that, if default be made 
in payment of one in- 
stalmeRt, the whole shall 
be due. 


When the bill is piescntc«l, 


Wlien the bill is jire- 
seiited at Ihat place. 

When the fixed time ex¬ 
pires. 

'riie date of the hill or 
note. 


The expiration of the fir-'t 
term of jaiyment, as to 
the fiart. then payable; 
and, for tlie other paits, 
tile expiration of the res¬ 
pective terms of piyment. 

When the fust default is 
made, iinlc.ss where the. 
payee or obligee Ivaives 
the benefit of the piovi- 
sion,aiid then when fiesh 
default is made iii res¬ 
pect of which there is no 
such waiver. 


Part VI.—Three years. 

h r e e 
ye.ns. 

oitto ... 

Ditto ... 

•* 

Ditto .. 

Ditto ... 

Ditto ... 


Semhle, article does not apply to suit on verbal contract.— Koylash 
V. Boykoonto (I), 

A subsequent acceptance of the instiilrneflt in arrear operates as a 
waiver, and siispeiuKs the law of limitation, but merely allowing the 
default to fiass unnoticed dues not.— Cheni v. Kadum (2). 

Waiver must be an intentional act with knowledge, and it is incum¬ 
bent on any party insisting on a verbal agreement in substitution of a 
written contract tuisluiw that both paities understood the substituted 
ngreemeii|.— The Sari of Damley v. The L. C ^ D. R. Coy, (3), 
quoted iu Mumford v. Peal (4), where it was held, that the subsequent 
receiving of payments after default did not constitutiP waiver, such 
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payments bein^ in reduction of the whole debt and not on account of 
any particular instalments. 

The obligee may waive the default, but the Courts have no authority 
to compel him to do so, as against the stipulation, that on default* the 
whole sum due shull become payable at once, there is no relief in 
equity, such stipulation not bein^ of nature of penalty, but only a 
method of seciirin;; payment.— Baghm y. Dipchand (1). 

When default made in payment of seveial instalments, but subse¬ 
quently payments were made and accepted on account of them, held, 
limitation ran from date of, first default of which no waiver.— U. S, 
Bulk V. Khettw (2). 

See art. 66 -^Naraiji ^ y. Gouri (3): suit not under this article 
Where interest and preHtium of insurance payable at stated periods 
with stipulation, that in case of default the whole amount due under 
the bond should be payable at on«e, held, suit not under article.— 
Ball s. Stowell ■ 

Article does nnt apply to the case of a decree in which instalments 
have been fixed and the decree-holder has waived the 8ti|)ulation con¬ 
tained in the decree on default.— Ugrannth v. Lnnganmont (o) 


Description of Suit 


Period of Time from winch period 
limitation. bei'ins to run. 


Part VI—Three years. 

76. —On a promissory note «iveil ThrfC The date of the delivery 

by the maker to a third yeuis. to the payee, 
person to be delivered to 
the payee after a certain 
event should happen. 

77. —On a dishonoured foreign Ditto ... When tlie notice is given. 

hill, where protest has 
'been made and notice 
given. 

78. — By the payee against Ditto ... The date of, the refusal to 

the drawer of a bill of accept, 

exchange which has been 
dislumoured b y ii o n- 
acueptunce. 

79. —By the acceptor of an ac- Ditto ... When the accejitor pays 

ooiiiinodation-bill against the amount of the bill. 

- •' the drawer 

80. —Suit on a bill of exchange, Ditto ... When the bill, note or 

* promissory note or bond bund becomes payable, 

not herein expressly pro¬ 
vided for. f 

Suit on a single bond with a date specified for payment, the, bond also 
containing a liability for immediate demand of the amount due on 
default of cefftniii payments.— Hall v. Siowell (6). 


(1) I. L. k., 4 Bom., 9ii. (4) I. L. it., 2 All, 3J2. 

(2) All H. C Rep , 1^74, p. 88. (5) I. L. R , 4 All., 8.S. 

(3) 1. L. R., 5 Calc., 21. (6) I. L. k., 2 AIL, 822 (per Spankie J., p. 831). 
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Description of Suit. 


Period of Time fioin whu'h period 
liiuutttioii. begins to run. 


Part VI.—Three years. 


81.—By a surety against tbe 
principal debtor. 

8 J.—By a sutety against a co¬ 
surety. 

•33V—Upon any other contract 
to indemnify. 


Three 
years. 
Ditto ... 


Ditto ... 


When the surety pays the 
creditor. 

Wlien the surety pays any¬ 
thing in excess of his 
own share* 

WI .811 the phiiiitid is ac¬ 
tually duuiiiitied. 


Suit where lessee, having been suad by lessor, and having made good 
decree, for repairs which his sublessees were* bound by their sublease 
tff ^eciite, in turn sued bis sublessees. Held, that the time the plaintiff 
wai * actually damnified,’ was when the lessor recovered against him.— 
Bepit V. Chunder (1). 

Where defendHiit executed a bond of indemnity in case of the uii.s- 
bekaviour of a tbiid party, who 8 nbse<|ueiitly embezzled,—lielil, date 
of embezzlement date plaintid ‘ daiunified .’—Shuhpurji v. The Super¬ 
intendent^ Poonuh Jail ( 2 ). 


84.—By an attorney or vakil 
for his costs of a suit or 
a paitieulur business, 
theie being no express 
agieeuieiit as to the time 
when such costs are to 
be paid. • 


Three The date of the tetmina- 
years. tion of the suit or busi¬ 
ness, or (where the at¬ 
torney or vakil properly 
disc'oiitiimes thi suit or 
business) thedateofaucb 
discoutiuuunce. 


Suit, where solicitor retained to execute a decree brought a suit to 
recover his costs. A prohibitory order had been issued and nothing 
more dune by him, the parties a year after settling the case out of 
Court without his knowleilge. Held, though brought more than three 
years after such settlement, not barred.— Hearn v. Bapu (3). 


8 fi.—Fur the balance due on a Three 
mutual, open, and cur- years, 
rent account, where there 
Lave been reciprocal de¬ 
mands between the 
parties. 


The close of the year in 
which the last item .ad- 
• mitted or proved is en¬ 
tered ill the account; 
such year to be com¬ 
puted us iu the account. 


There must be cpss-demands, the striking of the balance between 
which constitutes aview cousideration for the promise on the part of 
the person against wlioui the balance is found to pay it .—Hurgopal v. 
Abdul (4). 


» ( 1 ) I L. R .,6 Calo., 811. 

( 2 ) 12 Bomb. H. C. Rep , 288. 


(3) I. L R., 1 Ram., 505. 

(4) 9 Bom. 11. 0. Rep., 429. 
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Ariicle iiitetuiud tu to casus where accounts have been f!oing 
on between two paities and balances struck showing amount due from 
one of such parties.— LaVjiy. lia^'honnndim (I). 

Acknowledgment in unregistered deed admitted in evidence iiif\suit 
falling under aiticle.—v. Behari (2) 

Wlieie a peison deposited money with a banker and drew on it, aiuJ 
sometimes the balance was in her favour and sometimes against hei, 
and thc*banker rendeied monthly accounts showing balance due,—beld, 
suit did not fall under article.—Ha/ee v. Mnssamnt Ashrajoonnum (3) 
Suit, where there was aii account between principal and agent with 
mutual items oi credit and debit, and a stipulation that the principd, 
on adjustment of ac^nnts. should pay the balance due for such l^a.1? 
ance.— Watson v. Aga Mohdee (4) 

Suit for balance due on Miuiidi' transactions in wliieli at fir&t the 
account fluctuated, sometimes bcin* in favour of the plaintifll and soree- 
tinies of delendant, tliougii subsequently always in favour of plaintill— 
'"Kartundass v. Vissandass (5). 


Dcscnptiuii of Suit. 


IVraul of Time from whicli periot 
liautalioii. begins to run. 


Part VI. 

86—On a policy of insuiunce 
when the sum assuied is 
}) a y a b 1 e immediately 
after pi oof <'f the death 
or loss has been given to 
or received by the in¬ 
surers. 

87.—Dy the assured to recover 
ptemia paid under a 
policy voidable at tlie 
election of the iiisnreis. 

88 —Against a factor for an 
account. 


S9.—By a piiiicipal against 
bis agent for moveable 
propel ty received by tlie 
latter and not accounted 
for. 


Three years* 

T h r e e When proof of the death 
ycais. or lo.s.s is given or re¬ 
ceived to or by the in- 
sureis, whether by or 
from the ])luiiititl, or any 
other person. 


Ditto ... 


Wht-n the insurers elect to 
avoid the policy. 


Ditto ... 


Ditto ... 


When tlie account is, dur¬ 
ing the continuance of 
the agency, demaiideil 
and refused, or where no 
such demand is made, 
when the agency ter¬ 
minates. 

Ditto ditto. 


• ^ 


9 




8ee Kally 


V. DnkJiee (6). 


(k) I I.. K., 6 Calc., 417, 
(2k I. L. If., 3*\U., 628. 
C<iJ 1. L. K., 5 Calc., 760. 


(4) L. If., 1 I. A,;)46 (l»74), 

(5) 1. L. if., 6 Rom., 134. 

(6) I. L. B., 5 Calc., C92. 
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Description of Suit. 


Period of Time from which period 
liniiiatioii. begins to lull. 


Part VI.—Three years* 

90.—Other suits hy principals T h r e e When the neolecfc or mis- 
ii{i[Hiii3t atreiits for iieg- •years, conduct becomes known 
Icct or unseonduct. to the plaintiff. ' 

See Kally v. Dukhee (1). 

91 —To cancel or .set n.side an Three When the facts entitling 
^ , instriiincnr, not otherwise yeais. the plaintilTto h}i\e the 
' piovided for. inhfminent cancelled or 

^ set aside become known 

, to him. 

Words “ when the facts entitling the plaiuti(| to have the instrument 
caireelled or set aside became known to him” lieH to mean “wlie- 
having knowledge of such facts, a cause of action has acciued to Lino, 
and he is in a position to maintain a suit."— Jawanf^ar v. Kura (2). 

Where suit to set aside sale hy certificated guardians under sec. 18, 
Act Xli, 1858, with permission of District Judge, held not to full 
under thi.s article.— iSikher v, Dvlpulty (3). 

92.—To declare the forgery of 'J’ li r e c When the issue or regis- 
aii insti'iimcnt issued or years. tration hccomes known 

to the plaintiff. 

The date of the attempt. 


an insti'iimcnt issued or years. tration hccomes known 
registered. to the plaintiff. 

93. —To decline the forgery of Ditto ... The date of the attempt. 

an instrument attempted 
to be enforced against 
the plaintiff. 

Where a defendant had appea ed to the Privy Council, and a third 
party applied to be fcdded as a respondent, on the ground tli^t, hy 
registered deed, the plaintiff had conveyed him a share of the pioperty 
decreed, the defendant objected to the deed as a foigeiy, but the 
third paity wr^ made a respondent ‘without prejudice’ llcld^ in a 
subsequent suit by the defendant against the thiid party to have the 
<leed set aside that the suit was baricd, as the setting up of the deed 
constituted ‘ an attempt to enforce it,’ such attempt being more than 
three years before the suit was brought.—v. The Official 
Trustee of Bengal (4) (and otlier appeals). 

94. —For property which the Three When the plaintiff is res- 

phiintiu has conveyed years. tored to sanity, and has 
while insane. 


When the plaintiff is res¬ 
tored to sanity, and has 


95 —To set aside a decree ob- Ditto ... When the fraud becomes 
tnined by fraady or other known to the party 

relief op the ground of wronged, 

fraud. 

Article not intended to apply to suits for possession or immoveable 


knowledge of the con¬ 
veyance. 

When the fraud becomes 


known to the party 


wronged. 


(D I L, 11,5 Calc., 692. 
( 2 ) 1. L. K., 3 All., 394. 


(.3) I L It, 5 C 4 IC., 363. 
(4) 1. L. !{., 8 Calc., 178. 
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pr«>pertj when fraud is part uf the inachiiiery by wliicli deftitidant hiis 
kept plaintiff out of possession, but to cases wlierc party has been 
fiaudulently induced to enter into some transaction, execute some deed 
or do some act, and desires to be relieved from consequences.— Ch^nder 
Natfi V. Tirthanand (1), 

Article held not to ofiply where suit not for relief on tlie ground of 
fraud, but for breach of contract to indemnify against fraud .—Shapurji 
V. The Superintendent^ Poonah Jail (2). 


Description of Suit, 


Pefiod of Time from vrlncli period 
limitation. begins to run. . 

/» 


Part VI —Three years. 

9G.—For relief on the ground Three When the mistake be- 
„ ofmistakp. * yeais. comes known to the 

plaintiff. 

97. —For money paid upon an Ditto ... The date of the failure. 

existing consideration 
which ufterwauis fails. 

Suit to recover an advance, which was made on the defendant agree¬ 
ing to execute a ‘ticca jur-i-peshgi' lease, which he f.iiled to do. 
Suit being brought mote than five years after the failure to execute 
lease, held barred .—Ramphal v. Jafir (3). 

98. —To make good out of the Three 

genet al estate of a de- years, 
ceased trustee the loss 
occasioned by a breach 
of trust. 

99. —P o r contribution by a Ditto ... 

party who has paid the 
whole iimount due under 
a joint decree, or by a 
sharer in a joint estate 
who has paid the whole 
amount of revenue due 
from himself and his co* 
sharers. 

Suit to recover share of Government revenue, plaintiff having paid 
the whole to save estate from sale, and asking for such share to be inadi* 
a charge on the portion for which paid. Held, art. 132, and not this 
article, applied.—.Ram Dutt r. Horahh (4). 

100. —By a co'trustee toenforce Three When|(,he right to contri- 

against the estate of a years. bution accrues, 
decotsed trustee u claim 
for Contiibntioii. 


The date of tlie trustee’s 
death, or, if the loss has 
not then re.sulted, the 
date of the loss. 

4i 

The date of the plaintiff’s 
advance in excess of his 
own shurq 


(1) \ L. U, 3 Caltc., 

(2; 12 bomb. H. C. Itep., 238. 


(3) All. H. C. Rep , 187.5, p. 199. 

(4) I. L. R., G Calc., 549. 
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Description of Suit. 


Period of 
Imntation. 


Time from which penoil 
begins to run. 


Part VI.—Three years. 


101.—Fur a seaman's wages. 


102. —For wages not otherwise 

expiessly provided for 
• V by this schedule. 

103. —By a Muhinninndan for 

* exigible dower (wa’a/- 
jut). 


104. —By a Muhammadan for 

deferred dower 
(mu'tcajjnl). 

105. —By a nioitoii^or, after the 

mortgage has been sa- 
tished, to recover sui'- 
pliis colIectioii.s received 
by the mortgagee. 

106. —For nil uceoiint and a 

share of the pijfifitH of a 
dissolved ptirtiiershi[>. 

107. —By the ninnnger of a joint 

estate of an undivided 
family Tor contiibution 
ill respect of a payment 
made by him on ac¬ 
count of the estate. 

108. —By a lessor for the value 

of trees cut down by 
his lessee contrary to 
the terms of the lease. 

109. —For the profits of im¬ 

moveable fii'operty be¬ 
longing to the plaintiff*, 
which httve ^en wrong- 
fuily received by the 
defendant. 


Three 

years. 

Bitto ... 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


wages 


The end of the voyage 
dining which the 
are earned 

When the wages accrue 

due. 

p 

When the dower is de¬ 
manded and refused, or 
(wheie during the conti¬ 
nuance Qf the mairiaga..- 
iiosiicii demand has been 
made) when the mar¬ 
riage is dissolved by 
death or divorce. 

W^heii tlie inainage is dis¬ 
solved by death or 
divorce. 

When the mortgagor re- 
enters on the iiiortgugeil 
propel ty. 




The date of the dissolu¬ 
tion. 

The date of the payment. 


WMieu the 
^own. 


trees are cut 


When the profits are re¬ 
ceived, or, where the 
plaintiff has been dis¬ 
possessed by a decree 
afterwards set aside on 
appeal, whe^he recovers 
possession. 

Syit for value of standing crops, where defendnnt_got a decree for 
arrears of rent and ejcctuteut and evicted pluintin uiid canied away 
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standin;; crops^ sneli decree being set aside on appeal.—lyaniowo^c v 
Pattan (1) (see ait 36). 


Description of Suit. 


Period of Time from which period 
limitation. begins to run. 


0 


Part VI.—Three years. 


110 . For aricflis of rent 

f 

111 —By a veinlor ef immove¬ 

able property to enforce 
liis lien for unpaid piir- 
cbaso-inoney. 


'I’ b r e e 
ve.irs. 
Ditto .. 


C 


Wlioii tlic arrears become 
due. 

T’be time fixed for com¬ 
pleting tliesale, or (vi^liere 
the title is accepted after 
the time fixed for com¬ 
pletion) the date of the 
iicceptance. 


112 —For a call by a company 

registered under a n y 
Statute or Act 

113 —For specific performance 

of a contract. 


Ditto 


Ditto 


When the call is payable. 

The date fixed for the per¬ 
formance. or if no sncli 
date is fixed, 'when the 
plninlifTlins notice that 
perfoimance is refused. 


Suit held not to fall nmler article, hut to be one to obtain possession 
in virtue of the light and title conveyed to the purchasers to which , 
136 or 144 applieil .—Sheo Pershad v Udni (2) 

Suit against an executor to comjiel transfer and logistration of shares 
in a company which stood in testator’s name, but for which plaintilts 
had piiiii, and had received dividend during his lifetime.—v. 
Adjein (3), 

Suit to obtain a ‘pottali’ under an agreement to giant in 1858, 
filially refused in 1875,— The New Beerbhoom Co. v Baloram (4) 
Where agreement in 1861 to hold house fiiirtly in coninioii and partly 
separate with stipuhition, that if one party wished to leave house he was 
hound to oiler share to other at fixed price ; or if one wished to pur¬ 
chase share of other, ajid other refused, the latter was bound to buy 
the other’s share Held, no cause of action till demand, when limitation 
began to run, and that specific performance should be granted in alter¬ 
native.— Virasomi v. llamasami (5). 


114 —For the recission of a 
(‘ontract. 


'P h r e e 
years. 




When the facts entitling 
ther|)lHintii! tr. have the 
cmr/ract rescinded first 
become known to him. 


(I) I. L. R., 4 Calc.. 625. (3) I. L R , 2 (^alc., 323. 

(2> T. L. K., 4All., 718, f4) I. L. R., 6 Calc., 175. 

(5; I, L. R., 3 Mad., 87. 
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Description of Suit. 


Periol of 
liinilation. 


Time from which period 
begins to mn. 


115.—For compensation for the 
brencli of any contract, 
expre8.s or iiuplicil, not 
in wntinv registered 
• and not herein specially 
provided for. 


Part VI.—TJiree years. 


T li r e e 
years. 


When the contract is 
biokcn, or (where there 
are successive breaches) 
when tlie breach in res¬ 
pect of which the suit is 
instituted occurs, or 
(where the bi each is coii- 
tinuin") when it ceases. 

Suit to-recover by way of compensation from the defendant, who had* 
married the plainti 11's deceased brother's widow, money expended b^ 
(he family on liei first marriage, baaed on tribal custom .—Madda v. 
StiPO liaksh (1) 

Suit for loss and damage to goods based on breach of contract to 
deliver.— Tha B, 1. S. N. Co. v. Hajt (2). 

Part VII.—Six years- 


116 —For compensation for the 
orcach of a contiact in 


wiiting rciiistered. 

“ c3 


Six years 


A\’lien the peiiod of limit¬ 
ation would begin to run 
against a suit brought 
on a similar contract not 
legistered. 

Suit to recover money due on registered hoin].—Nobocoomar v. 
Siru (3), Gaun v. Su^fi (4), Ilnsam v. Hafiz (5), Mugaluri v. Naroy- 
ana (6), Ganesh v. Madhah liuo (7) * 

Suit to recover arrears due on a registered contract.—v. 
IVtetchamamut ti (8) 

Suit to recover money where registered agreement, in which stipulated, 
that if land less on measurement than entered in conveyance, there 
»liuuld be a proportionate refund of price .—Kishen v. Kinloch (9). 


117. —Upon a foreign judgment 

ns defined in (he Code 
of Civil Procedure. 

118. —To obtain a declaration 

that an alleged adoption 
is invalid, or never in 
fact took place. 

119. —To obtain a ||leclaration 

that an aaoption is 
valid. 


Six ycuKs 


Ditto 


Ditto 


U ho date of the judgment. 


When the alleged adojitioii 
becomes known to the 
plaiiitili 

When the rights of the 
adopted son us such are 
interfered with. 


(I) 1. L. U , 3 All., 3S5. (5) 1. L. K., 3 All. (F. ».), 600. 

(J) 1. L. 11,3 Mml., 107. (6) I. L. K., 3 Mud., S-VJ 

<.‘l) 1, L, it,, 6 (laic. 9-1. (7) 1. L. K., 6 Itun,, 75. 

(4j 1 L. li., 3 All., 276 («) f. L. K., 3 Mud,, 7b. 

(9) I. L. B., 3 All., 71J. 
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Description of Suit. 


Period of 
limitation. 


Time from irhich permd 
begins to run. 


Part Vll.—Six years. 


Ditto 


Wiien the 
accrues. 


light 


to sue 


120.—Suit for wliich no period 
of limitation is pr<>vid- 
ed cNewhere in this 
sched^iile. 

See V. Dw//^e (1). ^ . 

Suit for exclusive right to worship an idul.->v. Moitmo- 

Jmifie ( 2 ). « 

Suit, where lessee in contravention of a clause of lease dug a tank, by 
lessor to compel him to fill up lank or pay compensation.—/ferfarwa/A v. 
hetturpuul (3)* 

See art. 62— Kirath v. Gant^sh. (4), Kundun v. Barnt (5) (this article 
held not to apply).— Nund Lull v. Meer Aboo (6). 

Suit for recovery of airears of professional tax under Act III, 1871 
(Madras) —The President of the Municipal Committee^ Guntoor v. 
Srxhakulapu (7). 

Suit to enforce a right of pre-emption in respect of a conditional 
sale of a share in an undivided tnehal.— Nath Prashad v. Ram Put- 
fan (8), followed in Rosth v. Gnjraj (9). 

Part VIII —Twelve years. 


121 .- 


Twelve 

years. 


When the sale becomes 
final and conclusive. 


-To avoid incumbrances 
or under-tenures in an 
entire estate B</ld for 
arrears of Goveriiinent 
levenue, or in a patnt 
faluq or oUicr saleable 
tenure sold fur arrears 
of rent. 

Interpretation of * avoid ’ is “ to do something in the way of avoid 
mice.”—Z7«nor/a r. Mothura (10), 


Twelve 

years. 


I’he date of the judgment 


or recognizance. 


121. —Upon a judgment obtain¬ 
ed in iJritish India, or 
a recognizance. * 

Suit based on decree, 1848, executed regularly up to 1867, brought 
in 1877, decree held analogous to instalment decree, and made as 
against defendant in 1867, because it then on his father’s death became 
operative against him. Wheie instalments prescribed by order of 
tludge, each iMStalnient's limitation runs from da^ it becomes due. 
— Sakkaran v. Ganesh (11). 


(1) 1. Ltli., 6 Calc , 6S»2. 

(2) I L. R , 4 Cnlo., 6S3. 
(S; 1. b. It., (! (’ale , 34. 
(1) I. L. H,2 All., 3.^8. 
(5) 1. L. U., 3 All., 170 


(II) I. L. R., 3 Bom., 193. 


(6) I. L. It., 5 Calc., 897. 

C7) I L. It., 3 Mad., 124. 

(K) I. L. It., 4 All. (F. 1).), 218. 

(9) I. L. B., 4 All., 414 

(10) I. h. B., 4 Calc., 860. 
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Description of Suit. 


Period of Time from ivliicli period 
limitation. begins to run. 


Part VIII.-Tw( 

123.—For a lejjncy or for n ISre 
share of n re.sMue be- veais. 
quentlied by u testator 
or for a distributive 
share of tlie property of 
• an intestate. 

124 —For poMffession of an here- Ditto 
» ditary office. 


-Twelve years- 

ISv e 1 V e Wlien the legrapy or share 
yeais. becomes payable or deli¬ 
verable. 


124 — For poMffession of anbere- Ditto .. When the defendant takes 

» ditary office. possession of tlie office 

* adversely to the plaintiff. 

» , Explmatwn .—An herer- 

dilary office is pos.se.s8ed 
when the profits thereof 
me usually received, or 
(if fliere are no profits) 
when the duties thereof 
are usually performed. 

Suit, where plaintiff claimed office of ‘ dh irmakartn,' held baiTed.~ 
Mttnally v. Mangadu (I). 

125 —Suit dm injr the life of a T w e 1 v e | The dote of the alienation. 

11 indu or M uhammadaii years, j 


125 —Suit dm injr the life of a T w e 1 v e | The dote of the alienation. 
11 indu or M uhammadaii years. 
fiMiiale by a Hindu or 
]\Iulinmmiidan, who, if 
the female died at the 
date of iiistitytin;r the i 

suit, would be entitled ! * 

to the possession of | 

laud, to liave an atiena- \ 

tion of'sucli l.ind made j 

by the female declared 
to be void except for 
fier life or until her re¬ 
marriage 

126. —By a Hindu governed by Ditto ... ^lien the alienee takes 

the law of the Mitak- possession of the pro- 

shara to set aside his perty. 

father’s alienation of 
ancestral property. 

127. —Hy a person excluded Ditto ... Wlien the exclusion be- 

fiom joint f^niily pro- comes known to the 

perty to enforce a right plaintiff, 

to share therein. > 

Article pre-siipposes the existence of joint family property, and that 
there has been an exclusion from participation in the enjoyment of it. 
— Shroda V. Doynmoyee (2). * 


(1)1. L. it., 1 Mad., 343. 


Wlien the exclusion be¬ 
comes known to the 
plaintiff. 


(2) I. L. l:., 5 Calc., 538. 
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In a suit to obtain a share by partition of joint family property, the 
interest of the plaintiff's father having; been sold in execution of decree, 
limitation to be computed from time when exclusion from share ^iirst 
became known to them. — v^. Ibrahim (1). 

In a suit for partition time would not run against the plaintiff until 
liis exclusion (if he was excluded)'became known to l»im —//«ri v. 
MnruU (‘2). 


Dt'scrint’Oci 


Period of 
iii]iiuti'>n 


Time from ’ninrii periinl 
be;;ins to run 

<* ^ 


Part VIII.—Twelve years. 


--428,—By a Ilipdu for arrears 

of inaintCMiance. 

129. “By a Hindu for a declar¬ 

ation of his light to 
maintenance. 

130. —For the resumption or 

assessment of leiit-free 
land. 


Twelve 
yeais. 
Ditto ... 


When the arrears are pay¬ 
able. 

When the right is denied. 


Ditto ... 


AVlicn the ri;;ht to lesnme 
or assess the land liist 
accrues. 


Wheie there is a grant of a ‘mokurari lease* in Heu of mainten¬ 
ance, if the grantor, or any of his siiccc-sors, receives distinct notice of 
a claim on the p<itt ot the gr.mtee to hold in [leipetuity and allows twelve 
years to go by without contesting it, he at all events will be baried foi 
the time of his own enjoyment—v. Nibnounj (.3) 

Where a giant is the grant of an office reiniuterated by use of laml, 
the right to .as.sess i.s b.irred by the possession of a person not claiming 
under the grantee for more th.iii twelve years after the right to assess 
accrues —Ileoul v TliP Tnluhlari Settlement OffiGer (4). 

Where no rent bus ever been hxed on or paid for a fenure, and the 
liolder has been in possession for more than twelve years, he is entitled to 
bold lent-free ,—Ahbhoy v. Rally (5)j see also Madvalu v. Bhagoanth (G), 
—All Bux V. Hoop Kooer (7). 

Auction-purchaser or purchaser at revenue-sale would have twelve 
years from <lfi.tc cause of notion arose to resume ‘ lakheraj ’ holding — 
Koylashbaskini v. Gocoolmaui (8). 


131.—To establish a peiiodi 
cally recurring light. 


T w e 1 V e 
years. 


When the plaintiff is first 
refused the enjoyment of 
the right 


Suit to worship idol one-sixth of the yenr,-4JE.«A«n v. Monmo- 
htnee (9 , followed in Gopeekiiyhen v. Thokonrdnss (10). 

_a- 


(1) 1. L. lb, 8 Calc., 653. 
(») I. L I.' , 6 Bom., 741. 
^:}) I. L. It., 3 6aIo., 793. 
(4) I. L H , 1 Bom., 5a6. 
(,5) I.L. lb, 5 Calc., 949. 


(6) 9 Dumb. II. C. Hep, 260. 

(7) All. H. C. nep, IS7U, p 106. 

(8) 1 L K , 8 Calc., 2.30 

(9) 1. L. lb. 4 Calc . 683 
(to; 1. L. lb, 8 Calc., 230. 
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Description of Suit, 


PeiKtd of Time from winch period 
liiuitdrioii, bci;iiis »o luii 


Part VIII —Twelve years. 


132.—To enfoice piiynient of 'rwpivt* 
money charged upon years, 
immoveable propel ty. 

Explunniton —The allowance 
• %^nd fees lespectively called 
mTtftkaintr^w^ }aiqq<t shall, 

(ftr the puijiose of this 
clause, be deemeil to be * 
money chained upon im¬ 
moveable property. 


When the money sued for 
liucomcs due. 


Suit for malikaua. wliieli is an annually reciuri 1115 charge.— Ilurmajt 
V. JIudannrtii/an (1). 

See art. 62.— Kiruth v. Ganesh ( 2 ). See art. 99,— llamdutt v. 
Ilorakh (3). 

Article meant to apply to suits brought to enforce iiooinst the pro¬ 
perty payment of‘‘money chained upon immoveable property," and 
not to a suit for a mouey-ileciei*, thoiiwli huit brought to recover money 
seeureil by a mortfrawe of immoveable piopeity with a personal under¬ 
taking to pav.— Pestoiyi v Abdool (4). Tills was overruled in Lalinhhat 
V. Ntmni (.>); the limilution being held to be twelve years, and the 
article to apply. ^ 

Wliere both personal charjje and charnre on immoveable property are 
sonjrht to be enlorced, liniiUtioii ia twelve years — Tmn'siour v. A/u/ut- 
hear (G). 

Suit to enforce his lien hy a mnrt!;a!;ee who had jjot a decree against 
property on his hen, and attaelicd it against the purchaser at anuther 
exemilion-sale, who was in possession, and who, having objected, had got 
it released.— Radho v. Mvsminat Roop Knar (7). 


133 ,—To recover moveable jiro- '1’ w e 1 v e 
perty conveyed or be- years, 
queathed in tuist, de- 
jjosited or pawned, and 
afterwards bought fiom 
the trustee, depositary, 
or pawnee fo\ a valu¬ 
ably consideration. 


Tbe date of the purchase. 


(1) I. L. R , 5 Calc., 9‘21. (4) I. L. I! , .'i Rom , 463. 

• (2) I. L. R., 6 Ciilc , .049. 1. L. R., 6 Rom. (F. H.), 719, 

(S') I L. R., 2 AH., 3:»«. (C) I, L R, 1 Calc. (P. C.), 103. 

(7) All. H. C. Rep., J87.'5, p. 223. 
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Description of Suit. 

Period fif 

1 liinilaliuii. 

Time from which period 
begins to i un. 

Part VIII. 

—Twelve years- 

134.—To recover possession ol 
immoveable property 
conveycil or beipiesilh- 
ed ill, trust or inortgiijj;- 
ed and'*‘iAurward 8 pur- 
cliased fiom the trustee 
or uiortgajiee for a vulu- 
aide coiisidoration 

Twelve 

years. 

* ! 

i 

The date of the purchase. 

135.—Suit iiistitiitLMl in a Court 
not ffstiiblislicd b y 
Royal Ob ill ter by a 
moi t^agoe for possus- 
.sion of luiinoveablc pio- 
pcity mortgaged. 

ftltto ... 

1 

W h 0 11 the mort 2 ai!or’.s 
light to possession deter¬ 
mines. 

136.—By a purclitiser at a pii- 
vate sale for possession 
of imraoveable ])ropei ty 
sold, when tlie vendor 
was out of pos.ses.sioii 
at tlip date of the sale. 

Ditto ... 

When the vendor is first 
entitled to ])o.ssession 

See ait 113 ,—iiheo Pei shad v. Udar (1), 

137.—Like suit by ii purcliasei 

T w e 1 V c 

W h e n the Judgment- 

at a sale in execution of 
, a decree, when the judg¬ 
ment* debtor was out of 
possession at the date 
of the sale. 

years 

debtor is first entitled 
to possession. 

! 

138.—By a purchaser of land 
at a sale in execution 
of a decree, for posses¬ 
sion of the purehased 
laud, when the jndg- 
mcnt-dehtoi wa« in pos¬ 
session at the date of 
the sale. 

Ditto 

1 

'I'he date of the sale. 

See Konjo v. Nobo (2). 

139.—By a landlord to recover 

T’ w e 1V e 

When the tenancy is de- 

possession from a ten¬ 
ant. 

yeais. 

termiued. 

/ 

140.—By a remainderman, a 
reversioner (other than 
a landlord), or a de¬ 
visee, for possession of 
immoveaftle property. 

Ditto ... 

When his estate falls into 
possession. 

• 


(1) 1. L. li., 2 All., 718. 


(2) I. L. K., 4 Calc., 216. 
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Description of Suit. 


Period of 
luinrutiuii. 


Time fioMi ivliiel) period 
be<riii!, to lull. 


141.—Like suit by a Iliiiilii or 
MuhuiniiiiKliiii entitled 
to the possession of ini- 
movenble propei tv on 
the dentil of n Hindu 
or Muliuumitidiia fc- 


Part VIII —Twelve years. 


Twelve 

yeais. 


When the female dies. 


llio right of the Hindu or Mji)iomednn female to thi* possession of 
the inirnoveable propeity must be one * tn nt the time of her 

death, for the detfrininalion of the light in her lifeiJme e.xtinguisties 
iiTso the right of the reversioner on her deatli. — Saro/lu v Duya- 
moyee (1), following Nohm Chunder v Gm-u Pershad (2), which 
was approved in Amritolall v. Rajonthant (d) In tlie above Pull 
Bencdi ruling, however, this exception was l.nd down to the general 
proposition eminci.ited, mr., that the rule woidd not apply to alienations" 
made by a Hindu widow while in possession of the estate. 

In Pursut v. Palut (4) it was held, that under the aiticle a suit by 
reversioners would not be baricd unless it wa-, brought mote tliau 
twelve years from the death of the last female entitled to the succes¬ 
sion. 


142.—For possession of im- Twelve 

moveable property, years, 

when the plaiiitifl, while 
in possession* of the 
jiroperty, 1ms been dis¬ 
possessed or has dis¬ 
continued the posses¬ 
sion. 


The date of the d-sposses- 
sion or discoutinnan«;c. 


Where defendant originally in permissive possession on ground of 
charity or reliilionship, the owner, who has aceorded such possession, 
cannot be suiil ti have discontinued possession, and the suit fails under 
art 144.— Govind v. Dehendronnth (5). , 

‘Dispossession' or ‘discontinuance of possession’ is that which 
occurs when property is taken actual possession of by anotliui. not 
wheie property is submerged by the act of God.—Per White, J, Kully 
V, 2'he Secretary of State (6), 

* Discoiitiiniiince ’ means an abandonment of possession by one 
person, followed by the actual possession of another perhoii, otherwise 
there woijjd be no one in whoso favour the iStatiite would iiin. To 
constitute it there must be both dereliction by the person who has the 
right and actual possession, whether adverse or nol, to be protected — 

' (1)1 L. R , 5 (bile , 93S. J L y., H Ualc., 412. 

• (2) R h R , Sup Vol (F U.), 1008. (.')) I L. R . 6 Calc ,311, 

(3) 16 li. L. It. (P. C.), 10. (C) Ibtd, 723. 
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, Per Rlackburne, J., McDoiccll v. McKinty (1). “ There must be bot?i 
absence of jK>3i>esbion bji^ tlte person 'wlio has the ri"ht an<i actual 
posfipssion by another, whether adverse or not, to bring the case wiyiin 
the Slatiite .”—Per Turke, H,, Smith v. Lloyd (’J). These deeisums were 
followed in Paiubu una v, Palkrishna (ii), Sngovgou'da v. Pnssupa (4), 
wheie it was lield, that tlic cause of action aiosc uotwlien the plaintifi’s 
possession censed, but when another ])crson’s possession bejian. 

Description of Suit. 

Part VIII —Twelve years- ' ' 

143 —Like iiiit, when the [il.iiii- T^wclvc WIicmi the loifi'itiiie Ism- 
till’has become §11 til led yeais. iinieil or the condition 
by jeasiiii of any foi- is biokcii, 

feitiirp or bleach of 
condition. 

144.—b'or possession of im- Ditto .. When the possession of 
moveable propeity or the defend.mt becomes 

" any interest tliciein not udveisc to the plaint ill' 

heieby otlieiwise spe¬ 
cially provided for. 

‘Adverse posse.ssion ’ has been defined to be “ jiossession by a per¬ 
son holdinj; the himl on his own behalf or of some peison other than 
the tiue owner. The tine owner havmjj a, ii<:!it to nnmediato posscb- 
sion ”— Per !Markby, J., Jiejoy Chvnder v Kally Piosonno (.3). 

Adverse possession to sm;»;ecd must lie the same kind of possOS'.ion 
that cluimed Where, therefore, full jnopiiotaiy pobst.-,s,ion was claiiiied 
and verse possession was set n]i as a defeiioi—held, that adverse 
possession of thf3 nature of *he jio.sscssioa claimed had only been liohl 
from tlio date of the redemption of the iiiortiifaoe, the iiieie fact that 
the defendants had befoic that reocned ‘malikana’ fioin the moit- 
fiaejee in jiossession fioin all shaie in whh’h they Inul excluded the 
phuiitifl not <;onstitutiii<T adveise possession of such a ii.itiiie as would 
bar the pluinfifT’s chum for full piopiictary possession.— Uminmssu 
V. Mahowmed Yai (6), (Spankie, J , dis ) 

Adverse possession for more th.in twelve year.s bars the leniedy. 
extinguishes the light ftf the true owner, and coiifeis a good title on 
the wrong-doer — Gimga Gomnd 3fundnl v. The Collector of the 24- 
Perpunuahs (7), Gossain Doss v. Isstir Chunder (8), Bejoy Chunder v. 
Kally Prosoiino ( 5 ) 

Mere assertion of adverse title by mortgagee does not abbreviate 
]u»rioil allowed to moitgagor to biiug suit to redeem.—A’Acopai v. 
Khadim (9), All Mahommed v. Laltu{\t)'), Tanji v.'Nnganimn (11). 

(1) K) Ir i:, 514. (7) 11 Moo. I. A. (J*. C ), A15. 

(-') 9 EhcIi,, 502. (8) I, L. R., 3 Calc., 224. 

t.f) tt Ko,n. II (3. Rep., A. a, 125. (9) All. 11. C. Kep., 1875 it ^ 

(4) y 1} mi. H. (3. Rep., 02. p 220. 

(3) I b. It, 4 (\ilc , 327. (10) T. L. R., 1 All , 055. 

^0) L. B., 3 AH. (K IJ.), 24. (11)3 Mail. H. C. Rep., 137 


fViiod of Time fioin whicli period 
liiniC.itioii. Iiegiiis lo run. 
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Where a third peison not olaiininji under mortwagor is in possession of* 
tnorljjatjed land, Ids possession is ndvuise to the irioitijaoee —Sftrnmhttr 
V. fikowfinerrlcm (I), ami to the niort/ja;ror also as a'oH «s to the inort- 
ffanfce —Amma v. liamaloish.ua (2), where it was indd, that tlie 
eontentioii that so lonji as the inoilirajjor IS eiititled to the equity of 
icdemption, there could he no invwsion of his li^rht, could not be listened 
to, theie beiiio cases in which tho lights and inteiests of both inoilgagee 
Sind inoitgsigrir were equally invaded, and the hiw of iiinlt.ition woultl 
apply to both. In v. (3\ it was held, 

that the possesdon of a trespasser, who had ousted l4ie*uioitgaget' in 
• pAhsessioii, was not adveiso to the nioi tjrngor, who coiud sue to leileem 
aftei^'V^jU^^Ty of inoic than twdveyeaia from the trespass, because 
the trespasser oidy acipdied the estate the iiioi tgagee possessed, 
'rids would appear much the soiindf'St law, as the tie.spasser, by adveise 
possession, acquiies the title of the mortgagee, »e, a light to hohl 
possession sub)ect to the right of the inoitgagor fo ledeeiu witFiiu 
the period alhnved by law. It is difficult to see what lernedy a mort¬ 
gagor out of possession could liave against a tiespas.ser who has ousted 
his nioitgagee, as the moifgagee would be tlie only poison legally 
entitled to sue the trespasser foi possession, if Ids remedy hv a suit tOi» 
redeem iseonliued to twelve years iii lieu of the peiiod allowed by law, 
mz , sixty yoais 

fVlien a mviitgngoi assigns Ids liglit to a third person, no distinct 
title adverse to the mortgagor is cieated — dhinnay v. ('Inihimbut am (4). 

Where a person houti fide purchased from another as Ins own 
piojicit}' land in fact mortgageil and obtained possession. Ins title was 
liehl adverse to til it of the tiioitgagce.— Umjanaih v. Klnlutchni tba 
Similarly held in case of puichasci at an iiuctiun-s.ile lu execution of 
decree.— Stnnafi v. Dhaiiandra (6), Deenonnth v Nursiii" [7) 

Mortgagor holding*oii afler stipulated period ami paying int«!rept 
to moitgagee, possession not adveise to latter.—v. Sheikh 
JifauHoo ( 8 ). 

As long as a moitgagor, or those who claim under him, nsRcrts .a 
title to redeem and advances no other title inconsistent with it, h s 
oi their jiossossion is pnnid Jade not advea’se to the moitgagee.-— 
Prannath v. liaoha (9). 

Something inu-st be done to render the friendly possession in the 
case of mortgiiiiee and mortgagoi adverse.— Vanuen v, Pnltanathl I'lO). 

Adverse po.sse‘'Sion, which extinguishes the right of the lieu in her 
lifelime, equally extinguishes that of the reveisioner iiftet her death. 

— Saroda v Dnifamoyee (11) 

Where, in 1824, a Hindu widow assumed to adopt a son to her 
husband, and such sou and aftei winds his heir, the defend.int, were put 
ill possession by her of the jiruperty in the suit, and the widow died 


(1) All. II. C. KVp , 1870, p. 233. 

(2) I L. I{„ 2 Mad , 22(1. 

(3) 12 Itomb, n. (1 Hep , 180. 


(fl) 8 It. L. 11 (r. <\), 222. 
(7) 17 It. L. 1!., 8,1. 

(H) 14 It L, 1? , 31.1. 

(9) 7 Mo.) I^V. (P (\), 32.S. 
(10) 2 Mad. II. (J. Kep., 382. 


(4) I. L. II , 2 M id,, 212 

(5) 8 II. L. R., 109. 

(11) I. L. R., 5 Calc., 938. 
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"in 1861 , the revprsiornry heirs Biied to iccover the property, and hate 
the adoption declined illegal in 1861. Held, that the possession of the 
son and afteiwards of liis heir during her lifetime was not adverse^ to 
the widow —Srimati v. Mahesh (1). 

Wheie a daughter sued to recover property inheiited from her father, 
which the defendants liiid taken poisession of during tlie lifetime of 
lier mother, held, cau.se of action ncciued on death of mother, and right 
being deiived ft(iin father, advert>c possehsntn against mother not 
adverse against danghtoj.— C. Aichamjtiu v. Svhhnayadn ti). 

• f once a rh hrtiiui of landlord and tenant is estahlislied, although 
tliere may not llavcbcen any j)ayinent of rent for inoie than twelve, 
yi'ars, there is no possession in the tenant adverse * 3 u!’'^’v»rd, 

and it would he for the tenant to ostahhsli the dcteiniination of the 
tenancy over and above the mere‘faihire to jiay lent— Pi ewsiiJih y. 
P^vpia (S) (F B. Spsrnkie, J., dis), Tirvehviva y. Snvguvien (4), 
Hango ImIL v! Abdul Ghvjffoor (5), Poiah Xsuiuin v. Kusit 
Chunder (6). 

If no lent lias ever been fixeel, and the holder of the tenure has 
been in piissessioii for nuue than twelve teai.*!, his pos.'-essmn would 
~be adverse to the landloid, and he would be entiiled to liold lent-fiee, 
and have acquired a title to the land— Ahhhoy y. Kn/ly Penbad (7), 
JSlndvalu v J-ihagvmtili ( 8 ). Ah Bux v. Uvop Kuovr (9). 

'J’he possession of piojicily by a tiiislec heconus advci.ee when 
there has been a demand on the jiait of the peison, who has entrusted 
it to him, f(>r deliveiy, and a lefiisal on hi.s pait to icstoic it, and 
limitnlion luns fiom the date of such leiushl.— Jiuhhaldass y. Madhu- 
suddhan ( 10 ). 

Where there has been no regular pnitilion, but joint owners have, 
among themselves, bioken nj) the joint pi opeity, and exehi'»ively enjoyed 
the pi'fits of the poitioiis, the piopeity bein^ invariably lecorded 
ns joint, there i" no possession of one joint owner adverse to that of 
another, and such possession would be wiiliont piejiidice to the eommon 
lights of all or to the lights of each or any to cnfoiec at pleasure a 
partition of the whole.— Yusvf Ah v. Chuhhu Singh (11). 

Peiiod of 'lime from Mliieli ]iciiod 

innitaiion. begins tu run. 

Part IX—Thirty years. 

145.-—Against a depositaiy or Thirty The date of the deposit or 
pawnee to recover years. pawn, 

moveable property de¬ 
posited 01 pawned. 

( 1 ) 4 U, L R. (F. B.), ( 6 ) J L. R., 4 (’ale , 601. 

VI) 5 Mad H. 0 Rep., 428. (7) I. L R.. .'i Calc , 919. 

(y) 1, L. R., 2 All., 617. ( 8 ) 9 Bom H. C. Rep , 260. 

(4) T L. K,, 3*lad., 119. (9) All. II C. Rep , 1870, p. lOG. 

t'i) I. L. 11., 4 Calc., .BH. ( 10 ) 3 B. L. K , A. C., 409. 

(li; All. II. C. Rep., 1873, p. 122 . 


Dc'scriptioii of Puit. 




PERIODS OF LIMITATION FOR SUITS. 


65 


Description of Suit. 

• 

Period of 
liuiitttUon. 

Tune from winch period 
begins to luii. 

Part IX- 

-Thirty years. 

146.—Before a Court establish- 

Thirty 

When any part of the 

ed by Royal Charter in 
the exercise of its ordi¬ 
nal y original civil juris¬ 
diction by a iiiortgiigee 
. to recover fioin the 

posscs- 

, sion of immoveable pi o- 
perty mortgaged. 

years. 

1 

principal or interest was 
last paid Oil account of 
the mot tgage-debt. 

Part X.- 

• 

-Sixty yearsT 

147.—By a mortgagee for fore¬ 
closure or sale. 

Sixty years 

When the money secured 
by the mortgage becomes 
due. 

148.—Against a mortgagee to 
ledeem or to recover 
possession of immove¬ 
able property luoit- 
gaged. 

] 

i 

1 

Ditto 

Wlien the right to redeem 
or to recover possession 
accrues. 

Provided that all claims 
to ledeom, arising under 
instillments of mortgage 
of iminove.ible pioperty 
situate in British Burma, 
winch have been *xecut- 
ed befine the fiist day of 
May 1863, shall be gov¬ 
erned by the rules of 
limitation in force in that 
piovince immediately 
befoie the same day. 


The Inches of a mortjiajror in taking no steps for ninny years to 
enforce his allciied rijjfhts rany nftonl evidence njfaiiist the existence 
►f those rights, but onmiot estop him from asserting those rights if they 
do exist at any time within sixty years.— Jaggiirnath v. Syad Shah (1). 

M^re assertion of adverse title by mortgagee does not abbreviate 
perioil allowed mortgagor to bring suit to redeem.— Tangi v. Nagam~ 
ma (2), Sheopal v. Kkadim Hossein (3), Alt Makommed v. Lalta 
Buksh (4). 

A suit to redeem by the mortgagor of mortgaged premises held by 
a mort«Tagcc under a *gahan lahan* mortgage is not barred by the 
latter’s pj^ssessioii for moie than twelve years after the date, when, 
nceordiiig to the bond, the mortgage is to be converted into a sale. 
•^Knshnaji v. Jlaojt (5). 

(1) 14 B L. R a"- C.), 385. (3) All. II. C. Rep., 1875 (F. B.), 220. 

(2^ 3 Mad. H. C. Rep., !.37. (4) I. L. R., 1 iftl., C85. 

(5; 9 Bom. H. C. Rep., 79. 





56 
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Article ai)plics to suits for redemption instituted affainst mortgagees 
or pel sons eluiinmg niider them except piirelinsers ior vnltie, but not to 
suits against stiangers, nor to suits which are not suits for ledempt^on 
— Amma\. linmakrtshna (1). For eontiuiy Tiew, whore inoitgngor 
sued to redeem pioperfy in possession of a sti anger ho had ousted 
inoitgagec and acquired a title, see Viihoha v. Gunguiam (2) (cf. 
Jilt. 144). * 


Description of Suit. 

t 


Ppiiod of Time from which period 
limrtiiiion. be;;ms to rna. 


Part X —Sixty years. - ' 

145.—Auv suit by or on behalf | Sixty When the period of hniit- 

»yeaia, at ion would begin to 
inn under this Act 
against a like suit by a 
pi ivate peison. 

The Government, or an auction-purchaser cl.iiiiiiii<i under Govern- 
ment, must sue within sixty yeuis from the date the cause of action 
^ arose to resume ‘laklieraj ’ land.— Koyhislihui,him v. Gocoolmani 


ot the Sceretai y of State 
foi India in Council. 


SFOOXD DIVISION—APPEALS. 

150. —Under the (’ode ot'(hi- Seven days The date of the sentence. 

luinal Piocediiie fioui 
a heiitencc of death 
passed by a SesMons 
Judge 

151. —Prom a deeiee oroidor Twenty The date of the dcciee ('r 

of any of the High days. older. 

Conith of Judicatmc at ‘ 

Foi t William, Madras, 
and Iloinhay in tiie ex¬ 
ercise of' its original 
jmisdietion. 

152. —Under the ('ode of C’lvil Thirty The date of the decree or 

Piocednie to the Court days. older appe.tlcd against, 

of a Distiict Jiid^e 

153. —Under the same Code, Ditto ... The date of the oider re¬ 

section 601, to a* High fusing the ccitificate. 

Court. 

154. —Under the Code of Cri- Ditto ... The date of the sentence or 

min.il Procedure to any order appealed against. 

Court other than a 
High Couit. 

15 5.— Undei the same Code to Sixty days The date of the sjentence or 
a High Court excejit in order appealed against, 

the eases provided for 
by Nos. 150 and 157 

(1 ) I. L. R , 3 iflad., 226. (2) 12 bom. II. C. Rep., 180. * 

(3) 1. L. R., 8 Calc., 230. 




PERTO^S OF LIMITATION FOA APPEALS. 


Description ot Appeal 

» 


Permil of Time from 'wiiicli period 
limuaiion Lie^iiis to run. 


SECOND DIVISION—APPEALS 

156.—Under the Code of Civil Ntiietydays '1 he date of the decree or 
Proecdiiie to a lliyli order appealed against. 

Court except in the 
c.'ises piovided for by 

No 151 and No. 153. • * 

^5T.—Under Code of Cri- Six months The date of the judgment 

Procedure ftom appealed agamst. 

® a judgment ot acquittal. 

THIRD DIVISION—APPLICA'ITONS. 

. • 

158. — Under Ihe Code of Civil Ten days When the awaid is sub- 

Piocedure to set aside mitted to the Court, 

an awaid. 

159. — For leave to appear and Ditto .. Wlicti (he summons is 

defend a suit under served 

(Miap. XXXIX of the 
Code ot (/’ivil Procedure. 

160—For an Older under sec- Fifteen When tlie application for 
lion 629 of the same days. icview is lejeeled. 

Code restoring to the 
tile a 1 ejected applica¬ 
tion for review. 

161. —For an order under sec- Twenty When tlio jmvnient or ad- 

tion 258 of llie same days (1 ) justment is made. 

Code eompelling <t 
decree-holder to cei lify 
payment or adju.stinent 

162. —For a leview of jndg- Ditto ... 'I’lie date of the decree or 

ment by any of the oider 

High (Tonits ofjiidiea- 

tuic at Fort William. 

j\Iadras and Rombay, 

and Punjab in the • 

exercise of its original 

jurisdietion. 

163. — By a plaintiH for an Tbiity The date of the dismissal. 

Older to .'>et aside a dis- days, 
tuissal by default. 

164—By a defendant for an Ditto ... The date of executing any 
oftler to set aside a prncc‘>s tor cnfuicing the 

judgment ex-pnrle. judgment. 

• Notice of application for execution of decree not^suffieient ‘process 

(1) Vuk Act Xn, 187?, <j. 108. 






58 
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f 


f 


for onforcincr ;* such process means actual process by attachment in 
execution of property or person of debtor —Poorvo v. Prosonno (1). 


Description of Application. 


r 

Period of Time from which period 
1 mutation. begins to run. 


THIRD DIYlSIOW-ArPLICATlONS. 


165.-Uiulpr the Code of Civil 
Procedure, by a person 
dispossessed of ini- 
inove.alde property, and 
disputing tlie liglit of 
the decree-holder or 
purchaser at. a sale in 
execution of a decree 
to be put into posses¬ 
sion. 


Thirty 

(Jays. 


The date of the disposses¬ 
sion. 


V- 


Where two years after sale, and one and-a-half ye.ars after confirma¬ 
tion, the pidgment-debtor, on a summary application, got an order 
setting a.Mde sale and ousting puiehnaer, application held baired under 
article —-AJahommed Ilmsevi v. KoliU (2). 


166. —To set aside a sale in 

execution of a decree, 
on the ground of irre¬ 
gularity in publishing 
or conducting the sale, 
or on the gioiind that 
the decree-holder has 
purchased without the 
pel mission of the 
Court (3). 

167. —Complaining of re.sistance 

or obstruction to deli¬ 
very of possession of 
immoveable property 
decreed or sold in exe¬ 
cution of a deevee, or 
of dispossession in the 
delivery of possession 
to the decree-holder or 
the purchaser of such 
propel ty. 


Thirty 

(lays 


Ditto 


The date of the sale. 


The date of the resistance, 
obstruction, or disposses¬ 
sion. 


\Yhere warrant for possession of land in execution of decree not 
executed owing to resistance of pidgraent-debtors in 1880, and no com¬ 
plaint made under sec. 328, Act X 1^77, but a fresh warrant applied for 


0)1. L. R.,H5 r.alc, l^it. (2) I. L. R, 7 Calc., 91. 

C3) Vtde Act XII, 1879, s. 108. 
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• . 

and rosiatance awain made in 1881,—held, complaint within thirty days ; 
.'H to second obstiuctiun not baried under the article.— Ramasekara v. 
Dhamnavai ayan (1). * 


Description of Application. 


Period of Time from which period 
In^iitation. begins to run. 


THIRD DIVISION-APPLICATIONS. 

1C8.—For a re-ndinission of an Thirty The date cf the dismissal. 
* ’ appeal ^dismissed for days, 
prosecution. 

Ifi9.—-Tor a re-hearing of an Ditto . The date of the decree in 
appeal heanl ox-parte in ’ ajipeal. 

^ , the absence of the res- • 

pondent. * 

170. —For leave to appeal as a Ditto ... The date of the deciee ap- 

pauper. pealed against 

171. —Under section 3G3 or SO.'i Sixty days 'J'he date of tlie plaintiff’s 

of the Code of Civil or appellant’s death (^2). 

Procedure by a person 
claiming to ho the legal 
representative of a de¬ 
ceased plaintiff or ap¬ 
pellant (2). 

Article docs not apply to legal representative of deecased jndgmont- 
• creditor,claiming admission to continue cvccution-proceedings coiiii'ienc- 
ed by decea.sed. He may apply at any time subject to the same condi¬ 
tions as will apply to h^ principal. —v. Lnlmhmnv (8) 

Similaily iield ns to right of legal rcpiesent.itives of a plaintiff d>ing 
after decree to file an appeal — Uamaunnda v. Mmaichi (4). 

Article does not apply to applieation to revive a pending suit, as a 
right to apply in such suit is a right which accrues from day to day.— 
Kedarnaih v. Harrachand (5). 


171a. —Under section 366 of 
tlie same Code, by the 
defendant (2). 

Sixty days 

The sixtieth day from the 
date of the plaiiiliff’s 
^eath (2). 

— Kedarnaih v. Harrachand (5) similar 
art. 171. 

to above ruling under 

171b.— Under section 368 off he 
same Code, to have the 
representative of a de- 
coa.scd defendant made 
a uefendant 

Sixty days 

1 

The d.ite of the defend¬ 
ant's death. 


fj) 1. L. R., .5 Mad.. H.t. (.?) I L. R . 3 , 221. 

(2) Vide Act XII, 1H79, s 108. (4; I. L. It, 3 Mad., 256. 

(5) I. L R, 8 Calc,, 420. 
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Dcsciijiliou of ApjAicatioii. , 


IVi iod of 
linutalioii. 


Time fiom winch period 
hefjins to lun. ^ 


Till 110 DIVISION - APPLICATIONS. 
iSixty (ln\s 




Tin' (Ifitc of the order for 
abiiteincnt or disniiiisul. 


The date'W 


171c.—Under seetion .‘171 of the 
same Code, lor an oidei 
to set aside an »>ider for 
abahenv^nt or dibiiiissul 

( 0 - 

17*2.--15y ii pnrehaser at an exe- i Ditto 
cntion-s.ilo to set aside 
the sale on the omiind 
that the peistni whose 
' interest in thejnoperty 

fnirported to be sold 
had no saleable inter¬ 
est therein. . 

173. —For .1 review of jud<;- jNiiiefyda 

ment, except in the 
e.‘i.se.s pro\idt‘d for by 
No. 162 

174. —liy a creditor of an in- i Ditto 

solvent )udfrinent-debt- 
or under section of 
the Code of Civil Pro¬ 
cedure. 

175—For payment of tliciSix niontlisi The date of the ilecrce. 
amount of :i decree by 


The date of the decree or 
ordci. 


'IMio date of the publica¬ 
tion of tlio St hedule. 


'I’he date of llic award. 


in.stnbncnts. 

176 —Under llie Code of (hvil j Ditto 
Procedme, .section 51.*> 

01*526, that an awaid 
be filed in Court 

Tlie act of an arbitrator in liandiiif; in an award to the proper officer 
tif ilie ('Onrt foi the purpose of its beinir filed is not an ‘ application * 
witbin the meaniiif!; of Ljraitulion Act, wliicli would fall under this arti¬ 
cle.— lioherts V. JIar?'isou (2). 

Six oiontlisi Tbe date of the decree ap¬ 
pealed against. 


177. —For the admission of an 

appeal to Her Majesty 
in Council. 

178. —Applications for wliicli 

no pci iod of limitation 
is provided elsewhere in 
this schedule, or by the 
Code of Civil Proce¬ 
dure, section 230. 


T b r e e 
veais. 


Wlien the right to apply 
accrues. 


Kl) Vide Aol XII, 1870, s. 108. 


(2) 1. L. li, 7 Calc., 333. 
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Article does not apply to ai)pli<*ati<)ns to revive suits and restore them 
to the board and the like —Gooind v. liuui'unmonpi/ (1), Kcdnrnath v. 
llurmchand (2); nor to applieulions for piobnte*-/« le lihan 
Chunder Roy (.i) ; nor to an application by a purchaser of land at u 
Court-sale to obtain a ceitifieate. Act does not apply to applications 
to a Court to do what it lias no jiuisdietion to refuse, nor to applications 
for the cxeicisp of functions of a iuini.steiial chaiacter .—Kylam v. 
Ramasfinu (4), Vtfhal v. Vithojirav (fl) In the lattei case, lure Khoja 
Raihavji (6) and Tiikaram v. Saivuji (7) were dissented from. 

Wheie sale eonfiriued in 1874, and coitificate of sale fiiYcn.in 1878, the 
purchaser applied for possession in J879 Held, rioht to apply act'iiuMl 
on (iat^(;ertillc.i<l* of sale was issued, and not on date of confii inatioii 
t»f sale.~Jiifir.v«yja v. ]\1nrya (8) 

Ajiplicatioii to anieiul a decree npder sec. 20G, Act X, 1877, falls 
under tliis article.— Gaya Ppr^had v. Sth i Pei <t^iad (9), 

WiiQi'o plaint filed on i'itli Alaich 187f>, and buniniovii to defendant 
was issued next day, and on 20tli iMarcli an application for substituted 
service was refused, no further steps were taken till the 21st Mimh 
1878, when plaintifl applied for a frosli siiinmons. Held, miiie filiinr of 
pl.iint, or plaint boin^ on file, no bar to limitation, and ns application 
made after three yeais, it should bo refused .—liamhistcn Lackey- 
naiuiii (10) 

Art applies to apiilleatlon to which Government is a party, r g , under 
sec. 411, CivmI Viocedurc (hide —Appnya v The CoUector of Vizogo- 
palom {\\), and to ap[»lic«tion under .sec. 872 of the same .—Baioda 
V. Shoiiif (12). 


• 

Dcsci iplKiii of Application. 

]*L>i|l)dof j 
hmitatiun. j 

'liiiio fioiii wliiclj per )d 
l«“j;iiis to iiJii. 






Tllllin DIVISION—APPLICATIONS. 


179.—F<ir the execution of a 
decree or older of any 
('ivil (’oiiit not pro- 
vitled foi by No. 180 
or by the Code ot Civil 
Proceiluie, section 280 


Thiecyears,! I 'I'he date of the <Ieciee 
oi wlieie or oider, or 

a ceitifi- 2 (wheie there has been 
cd copy an appeal) the date of 

of the the final decree or 

decree 01 oidcrofthc Appellate 

Older has * Comt, or 
been le- 3 (where theie has been 
p;istered, aretiew of the judo- 

SIX years. ment) the <late of the 

decision passed on the 
leview, or 


(I) I.].. U., 6 Calc., GO. 
t2) I. L. K., 8 Calc , 420. 
(8) 1. L. It., 6 Calc., 707. 
,(4) I L !{., 4 Mad., J7->. 
(.">) I. L. JK , G liiini., ."iXG. 
fbW L. 11.. .*) Bum., 2U;. 


(7) I. L. It., 0 I’lO'ii, 

(8) I. L. 1!.. 3 I{..ni, 433. 
(9; 1 L It, 4 All , 23 

(10) 1 L. ll,%Cale,312. 

(11) 1 L It, 4 Mad , lu.j. 

(12) I. L, It., 8 Calc., 837. 
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PEIIIODS OF LIMITATION FOR APPLICATIONS. 


* 

Description of Application. 

Period of 
limitation. 

Time from which period 
begins to run. ^ 

THIRD DIVISION-APPLICATIONS. 

179.—-For the execution of a 
decree or order of any 
Civil Court not pro¬ 
vided for by No. J80 
or iJy fhe Code of (Jivil 
l^ocedure, section 230. 

j 

Tlrteeyears, 
or where 
a certifi- 
e,d copy 
o f the 
detu’ce <»r 
order has 
been le- 
* pistcred, 
six yeai.s. 

4 (where the application 

next heieiriafter men¬ 
tioned has been made) 
the date of applying 
in accordance with law 

1 to th^iroper Court for 

executioii,ii|<ii» take 

some step in aid of 
execution of the decree 
or Older, or 

5 (where the notice next 


IieuMnafter mentioned 
lias been issued) tin* 
date of issutiijnr a notice 
under the Code of Civil 
I’rocedure, section S24S, 
or 

6 (where the application 
is to enforce any pay¬ 
ment winch the deci‘ee 
or order directs to be 
made at a certain 
date) such date (1) * 

Erpfanatwn I.—W here 
' the docieo or order 
has been jiassed sever¬ 
ally in favour of more 
pel sons than one, dis- 
tni^uisliii)!; portions of 
the subject-matter ns 
payable or deliverable 
to each, tlie applica¬ 
tion mentioned in 
clause 4 of this Nuin- 
bei shall take cflect in 
favour only of such of 
the said persons or 
their representatives 
ns it may be made by. 
Ihit when ,the decree 
or Older has been 
passed jointly in favour 
of more persons thaij 


(1) r»(le Act Xll, lb79, 8. 108. 
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^Description of Application. 


Perioil of 
hmilatiuii. 


Time from which period 
begins to run. 


T HIRD DIVISION -APPLICATIONS. 


K9.—For the execution of a 
decree or order of any 
Civil Court not pro¬ 
vided for by No. 180 
or by the Code of Civil 
• ' Proced'iire, section 230. 


'ITireeyears, 
or where 
a certifi¬ 
ed copy 
of the 
decree or 
order has 
been re¬ 
gistered, 
six yeat s 


one, .'nu'h application, 
if made by any one or 
more of them, or by 
his or thfir represen¬ 
tative*, shall take 
eflfoct ill favour of 
them all. 

Where the decree or order 
has been passed sever- 
* ally a<yunst more par¬ 
sons than one, dis- 
tiiiiiiiishing poitions of 
the subject-matter as 
payable or deliverable 
by each, the applica^ 
tion shall take effect 
against only such of 
the said peisons or 
theii lepiesentutivesns 
it may be made against. 
Ibit wheie the decree 
or Older has been 
passed jointly against 
moie pei sons than one, 
t h c a]>]>]ication, i f 
made against any one 
oi mnie of them, or 
ajiiiinst his or their re- 
pi eseni at ives,shall take 
cHcct against th'nn all. 
ExpItWiiftim II. —‘Pio- 

por(h)Urt’ means the 

• Court whose duty it is 
(whether under sec¬ 
tion 226 or 227 of the 
Code of (Mvil Proce¬ 
dure or otherwise) to 
execute the decree or 
Older. 


2. ‘ Where there has been an appeal,* These words mean an 

npjieal from the decree and do not include an appeal from an order 
dismissing an application to set aside a decree .—JPershud v. Am* 
V»tfM (1). • 


(i; 1. L. B., 2 All., 273. 
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PEIIIODR OF LIMITATION FOE APPLICATIONS. 


• 

An Older dismissing an appeal for default is not a new decree from 
date of which limitation luns — Virasami v. Mannovmny (1). 

The woids ‘appeal,’ ‘Appellate Court* include an appeal toller 
Majesty in Council, and limitation in exociitioiNproceedings will run 
from the date of the order on such appeal .—Narsmgh v, Nornyan (2). 

The decree of the High Court on •special apjiciil, and not the decree 
of the District Judge, is the final decree .—Imam v Dusmulha (3). 

The word ‘appeal’ ajiplies cipi.illy to an ajipoal by defendant, and 
the date of the decree in such ajipeal is the date to calculate hinitation 
from — VenJmta^'ayala v. Nainstmn (4). 

Wheic there was a decree against three defcinlantSi^jointly, one of 
whom appealed on the whole case and won Ins appeal, hut 6ie decision 
was leversed on special appeal—held, limitation ran against .*11 ditfcnd- 
ants fioin the date of tlie decree mi special apjieal— MuUu'lt Ahmed 
V. Mahomed Syvd (•'*) Where, however, m a siinilai case one defeiid- 
aiit ajipcalcd < i a giound not couinon to the other—held, that as 
against that other, limitation laii fiom date of oiiginal deciee.— 
Sangram v. Jiujharat ((>) 

4 ‘The date of applying’ This date is the date on which the 
apjilication is presented, not any date on which it may be pending — 
Fahir V Ghnlavi (7) 

“ In aci’oulance with law to the proper Court for execution, or to 
take some step in aid of oxeculion of the deciee or older ” 

Applications undei .‘<ec. ‘223 of the Cnil Tioceduie Code to a (’ourt 
to tiansler the decree for execution to anothei Couit arc iij'pli- 
cations to a (’ourt to fake ‘some ^rep in aid of exicution’— Lach- 
mail V Muddiin (8), Collins v. Mmila Buhsh (0), llusf^ain JJukish v. 
Madge (10). 

An application under .«iec. 231, by one or rnoie decree-holders for the 

I iartial execution of the joint decree, is not an a, plication aocordinij to 
aw, and would not keep the deciee in force.— 'Fhe Collector of Shah- 
jehnnpore v. Surjnn (11) 

Though, according to the Civil rrocedure Code, one of several decrce- 
lioldois may not apjily for the partial execution of a joint deciee, yet 
an application for partial execution of such a dceiec hy one of the 
deeree-holders may keep in force such decree as being an apjilic.ition 
according to law —Pornampdath v Pornmnpilath (12). The Madras 
Couit construed the woids ‘ .according to law’ as meaning in a lawful 
manner, and not as the Allahabad Court did, in coinpliiiiice with the 
section of .i Statute. 

An apfilication by a decree-holder to the Court passing the deerec 
fora ceitificato tli.it a copy of a llevenue Register of tlie laud is 
necessary to enable him to olitain .such copy from the Collector’s office 


(1) 4 Mad. II. 0. Hop., 32. 
<2) I. L. li., 2 All., 7G3. 

(3) I. L. E , 1 All., 508 

(4) J. L. K., 2Mad., 174. 
(. 1 ) L L. K., 6 Cal#., 194. 
(to 1. L. B.,4 All., SO. 


(7) 1. L. E., 1 All , 580. 
(H) I. L. EjG Calc., 513. 

(9) 1. L. E , 2 All., ‘284. 

(10) I. L. E, 1 All., 525. 

(11) I. L E., 4 All,, 72. 
CI‘2) I. L. E., 8 Mad., 79. 
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(>r» 

and thereupon attach the land, is an application to the Tlourt to take 
a step in aid of the execution of the decree .—Kunhi v Seshaf'tri (1), * 
application by the decree-holder for the postponenKMit of a sale 
it) execution of a decree, on the ground that he Imtl allowed the jndjcif- 
ment-debtor time, is not an application to tlie Couit to take some 
step in aid of the execution of the decree. On the contrary, ii, is an 
itftplication to stay execution .—'^^lainotth v. Debi Bukuh (*2), follow- 
injr Fakir v. Ghulnm (3). 

WLeie, on the day of sale of attaohetl propeity, the parties presented 
a joint apidication in writing to the (lourt, and the il^eree-holders 
agreed tliat the sale miglit he postponed for that period^ and the t^mit 
postponed the s»le,—held, that such application was one to the (’ouit 
to take a, step in aid of execution of the decren.—Httladni v. 
Mukkn (4*, following Gansham v Mnhha (5) 

As the Judges in tlic last two dccftions do not dissent with the first 
two,^the hittei were probably no^ brought to'their notice. A Fttll 
Jlench* ruling would be desirable on the point. 

An apiilication dining execution-proceedings praying for an order to 
the Collector to substitute the names of the respondents for tli.it of 
tlie appellant in the Settlement Jtecord, is not an application to the 
(hmrt to take some atPf) in aid of execution .—Mahommed Umar \«¥^' * 
Kamila (O', Jibkai v, Parhhu (7). 

An ajiplication by a decr(?e-holder to have property pnt up for sale 
in one lot in satisfiimion of two decrees Held, not one to Coui t to 
take step in execution of decree .—Khatruniysa v. Gann (S). 

ft. A notice of an application tor execution of a decree is not 
invalid, because the application to tissue it was not regular —Bthari v. 
Saiik (9). 

6. Where n decree was payable in instalments'\\ith a proviso tliat, 
in event of default in their successive instalments, the whole sum due 
under the decree ini^ht be realized by execution, the iii.sialineiits fidl 
due monthly from July 1875 to October 1877 Default was made in 
all the first three instalments, but dpc*iee-liolder aecopted siibscqneiit 
payments, and did not apply for execution till December 1879 Held, 
auplication barred except as far as any instalments due within three 
years from that date —Aamutoollah v. Kally (10). 

Where the decree-holder in 1867 obtiiined a decree for possession 
of an estate subject to the provision that if the judgment-debtor jiaid 
her Ks. 180 a year in three instalments, the decree should not he exe¬ 
cuted, but that if default was mule in payment of three .such, she 
should be entitled to ilelivcry of estate. Default was made in 1874, 
but the benefit of the provision was waived. A fresh default was 
made, and in 1880, execution was applied for. Held, barred under the 
article.— Ugranath v. Langanmani (11). 


(1) I. L. It., 5 Mad., 141. 
(->) 1. L. It., 3 All, 7r.7. 

(3) I L It., 1 All , 1)80. 

(4) I.L It., 4 AII.OO. 
•(h) I. L. It., 3 All., 3'iO. 


(6) I. L. It., 4 All., .34. 

(7) I. L. It., 1 Ihimb., 59. 
C8) 1. L. It., 3 All,, 484. 
(9) 1. L. i: ,J All., 07.5. 

(10) T L. 11.,^ Calc.. 5<). 

4 All, 83. 
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« 


« 


Description of Application. 


Period of 
Ijiiiitatioii. 


Time from winch period 
bei'iiis to luii. 

5 > 


THIRD DIVISION-APPLICATIONS. 


180.—To enforce n jiidoinent, 
decree, or order of iiiiy 
Court established bv 
Royat Charter in tbe 
exercise of its oidiiniry 
origin.'d civil juii.sdic- 
tion, or an order of Her 
Majesty in Council. 


Twelve 

years. 


When a pre.Heiit right to 
enforce the judgment, 
deciee, or older ac¬ 
crues to some person 
e.aj)abk‘ of i eleashig' 
the right: , 

Piovidod that ivlieT? the 
judinneiit. decree, or 
order has been reviv¬ 
ed, or some pin t of the 
pi incipal money se¬ 
cured thereby, or some 
interest on such money 
has been f>aid, or some 
acknowledgment of the 
right theieto has been 
gitten in wilting, sign¬ 
ed by the person liable 
to pay such pi incipal 
or illtere^t, o r h i » 
agent, to tbc person 
entitled theieto or his 
a^ent, the twelve years 
shall be computed 
from the date of .such 
revivot, ]iHyiiient, or 
acknowledgment, o r 
the latest of smdi le- 
vivois, payments, or 
acknowledgments, as 
the case may be. 


Article not controlled by sec. 230, Act X, 1877 .—Mayabai v. 
Tnbuvandass (1). 


(1) 1. L. K., 6 Bomb., 258. 




IN-D E X. 


4 


Pttgt, 

Absence of plaintiff bcjoucl seas. sec. 9 . . • * , .8 

. . on trunsportation, kA. . . . . th 

defeiKlant fiom Ilntisli India, ih., sec. 13 . %b., 11 

Aeegssoi;! to I'laud. HOC 18 ... .11 

Acicoinrnodntiori aeceptoi suit. by. ajt 79 ... , ;?8 

Account, suit I'or money found due on account stated, art 64 . ;j5 

- ■ atraiiist factor, aft. 88 • ... . • 40 

balance due on mutual open and current, art. 85 . 39 

moveable pio])eit 3 '^ not aecoun+ed ioi, art. 89 . . 40 

AcknowlcUgnient, what amounts to. sec 19 ... 1<5 

does not >1111011 lit to, ih. . . . th 

must bo in wilting, ib . . . ^ 

‘<i»iie.d, )h , . (h 

by duly aiithuiized agent,/A . 15 

iTianagei ot Hindu lumily, /A . . . lA, 

pb'adei tb . ... tb 

nioitgagee of mortgagoi’s title, lA. . , tb. 

effect of. / A . , , , ?A, 

unregisteied instiiinierit is — of money due ib. 

but not — of title, ih, . . >ih. 

W'bat IS sufficient —, tb , cxpl 1 . '/A. 

01 al evidence ol date may be given, ih. . .11 

but flot ol eontents, /A. . . , th. 

by one of seveial joint conti actors, jiartnei-s, exe¬ 
cutors. or moi Lg.igecs does not affect others, sec. 

21 . .... IS 

by afjeub of judgment-debtor in High Court, art. 

1S(» ....... 66 




ft 

» 


to ditto ditto, ih. .... . 'ib. 

Act m pursuance of enactment, suit for doing or omitting to do, 
art 2 . . . . . . . , . . 

ActXli, IS.'i.” arte 20.33 . . , . . .29-30 

XiTT. 1855, art. 21 . . . . . . . tb. 

IX. I860 art. 6 ....... 24 

XXllI, 1863, art. 1. ib. 

IX, 1871, sec. 2 . . • • ■ ■ , tb. 

Acts repealed, Sched. I . . . . . . .23 

Addition or substitution of plaintiff or defendant, effect of, sec. 22 . 18 

Administrator to estate of hi.s creditoi. sec. 9 ... .8 

• suit by. for wrong to intest,ate, art. 20 . .29 

for death caused by actionable wrong, art. 21 th. 
against, for wiong done by intestate, art. 33 . 30 

See Rrprei>mtafive 

Admission, after time, of apjieal or application for r^iew, sec 5 . 6 

Adoption, suit to declare invalid or never took place, art. 118 .45 

valid art. 119 . . , , tb. 
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INDEX. 


'Adverse possession of a hereditary office, art. 124. . . . * 47 

defined, art 114 . . . . . 

must be of the same kind as the possession claim* 
ed, th, ...... ih, 

assertion of. by mortgagee does no abbreviate 
period of limitation, kh. . . . 

possession of sti anger as regards mortgagee and 
mortgagor is, ib. .... C,‘? 

'}U‘r ia* 4 rm, as regards mortgagor, ih. . . 

4 possession of hona jide purc}ia.ser at private sale 

as regards moitgagee is, ^b. . . tb. 

Iiossession of purchaser at auction-skle as re- ' * 
gardfl rnoitgogee is. ///. . . ih 

possession ol moitgagor holding on after uiue * 
and paying interest as regards mortgagee is 
not? xb. . . . . . }h. 

* where no other title asserted but one to redeem, 
possession of mortgagor as legaids mortgagee 
is not, <6 .... ih. 

po.ssessiou of son and his heir duiiug lifetime of 
widow as legards her is not, th . ih 

against mother is not ativerso agaiust daughter 
with respeit to father’s property art 141 .51 

poiisession of tenant though no payment of rent 
has been m.ade for more than twelve years 
as regauls laudloid 18 not, . . th 

whcie no rent ever fixed, jiossession of bolder of 
lent-lree t«mure as legaids owner is, xh. . th. 

iu case of trustee and trsttn qu<’ truxf, . ib. 

separate possession by co-sharois of joint pro- 
peity as regaids the other co-shaieis is not, tb xb. 
efiect of, for more than twelve, je.ars, tb, . 5-1 

Ageut. acknowledgment by, aftei agency has ceased, sec. 11) . ]r» 

duly authori.( 5 ed. creates a tre-sh peiiod ot limitation against 
principal ( 1 ) by signing acknowledgment. . . ib. 

( 2 ) by payment of interest on debt oi legacy, sec. 20 . !(» 

(3) by pait payment of principal of a debt. ib. .17 

pleader is a duly authoiized, sec. 19 . . . .HI 

suit) ugumst, by piiucipal for account, art 88 . . . 40 

neglect 01 nnseouduct. ait 90 U 
of judgment-debtor.in High Couit, acknowledgment by, art. 

180. , . . . , 0(; 

creditor ditto ditu) to, ib. ib. 

Air prescriptive title to access and use of, sec, 2G . .20 

Alienations, suits to set aside, aits 125-126 . . . .17 

Animals, suit for hire of, art. 60 ..... 33 

Appeal, not included in suit, sec. 3 , . , . .3 

presented after period, secs. 4-5 .... 4 

what IS sufficient cause for presenting after period, tb. • . 5 

not, xb, . . , . . . .1 

returned for amendment, date of institution, sec. 4 . xb. 

T^urned for proper stamps to be fixed, date of institution, ^ 
.'vgeo 4 • . . . . .. 4 

admission of, after time can be questioned in second appeal, 
see. 5 , . . . . . . • “t* 
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raqe.^ 

* Ap|>eal, admission of, cannot be questioned by Subordinate Judge 


• where District Judge has made Older, SCO 5 . .5 

date of judgment, and time necessary to get copy of judg¬ 
ment, exchided. sec 12 . . . . .10 

piovisions of sec 12 do not apply to applications for leave 
to — to the Piivy Couucil, th ... . ib. 

nor to — under cl, 10 of the Letters Patent tb. . . ib. 

liom a Bcntence of death, art loO . , . . fiO 

dfcrce of High Court, Oiiginal Side, art lf>l, . th, 

under Civil Piocedure Code to Distiict Judge, iftt *152 . tb. 

lection (U)l of above to High Couit, ait 15.1 . . tb. 

Criniinal Procedure Code, to Couit not a High Court, 
art, 154, . . . . . . ib. 

above to High Court,#art 15.) . . . . tb 

Civil Procedure Code to above, arij. 1.5(5 . . 57 

- , Criminal Piocedurc|t?o<le liom im acquittgil, ait. 157 *th. 

Applical iou, Act only ajiplies to certain pi ramble . . . 1 

does not apjily to. for jiiobate. tb . . . tb. 


norto—to Courr. to lemovo cause to bottom of list, tb. tb. 
nor to — to Court to do some ministerial act or acts 
it 18 bound to do without being applied to. tb. . 
not included iu ‘ suit,” see 3 . . . . .‘5 

presented after time, sec 4 .... 4 

toi review of judgment, pieseuted after time, sec 6 . 6 

exclusion of time, peiulmg in Comb without juiisdic- 
tion see 14 . . . . . .11 

day on which instituted in above and day on which pio- 
ceedmgs ended counted, th. . . . th. 

tiuud against peison having a light to make, sec IS . 11 

acknowledgment gives fiesh jaiiod for presenting, in 
respect of an\ piopcrty or right, sec. I'J . . th. 

f 01 oxeculfion of a decree is m respect of a right, tb . 16 

})<•}'cvtuint, th , . ... lb. 

to set !i''ide an awaid, ait 1.58 . . .57 

ior leave to delend suit under chapter xxxix, Civil 
Procediiic ('ode. ait 159 . . . tu. 

to lestoie to file i ejected — foi icview, art lOO . th. 

foi issue of notice under section 258, Civil Piocedure 
Code, ait 1(51 . . ... tb. 

for review of judgment on Original Side of High Court, • 
art 1(52 . . . • . . . th. 

to set aside dismissal by default, art. 103 . . 

decree, art 1(54 . . . tb. 

to contest right of decree-holder or auction-purchaser 
to possession, art 1(55 . . . . .58 

to set aside sale, art 1(50 .... ib. 

compilaining of resistance to delivery of immovable 
propelty sold under deciec. ait 1(57 . . . %h. 

* for readmissum of appeal dismissed for default, art. 108 59 

for lebeaiing of appeal decided art. 109 . th. 

for leave to appeal as a pauper, art. 170 . . ih. 

under section 3(53 or 305, Civil Piocedure Code, art. 171. th. 

36G art 171a th. 

,3(58 art. 17U th. 


371 


art. 171(1 60 
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Page. 

Application to set aside sale on ground ostensible owner liad no 

saleable Intelest, art. 172 .... JiO 

for a review, except as by art. H)2. art. 173 . . ‘ih. 

under section .‘{.'>.'5, Civil Pi oceduie Code, art. 1 74 . iJ 

for payment of dcciee by iiifitalments, art 175 'lA. 

under section 61H or 525, (H'vil Procedure Code. art. 175 ib 
for admission of appeal to Itci Majesty in Council, ait. 

177 ....... 

not elsewhere provided for. art 178 . . . ih 

for execution of a decree or order of Civil Court, art 
1711. . . . . . . .HI 

under section 223 is an application according to law to 
a Court to take some step m aid of execution, . HI 

so too to a (Jourt for a certificate that a copy ot the' 
Itevonue llcgi^ter is ueccssaiy to attach land ih ih 

so too of parties praying ^ir adjournment of sale, 'ib. . 05 

•per conira, th. . . . . . . tb 

so too by some joint judgment-creditors praying for 
jiartial e.xecutiou of joint decree under sec. 231. ib H4 
conira, , . . . . .HI 

, for order to Collector to substitute names in settle¬ 

ment recoid during execution-proceedings is not. .A Hr> 
nor for piopeity to be put for sale in one lot in satis¬ 
faction of two deciees, th. .... ib. 

to enfoice judgment, decree, or order of High Court 
or of order of Her Majesty in Council, art 180 . OH 

Arrears of rent, suit for, art. 110. .... 44 

suit to set aside sale of patni talfiq for, art. 12 , 27 

suit for, ait. 132 .... 10 

revenue, suit to set aside “-ale for, art 12 . .27 

suit to set aside attachment, lease, or transfer 
of land for. ait 15 • . . , 2S 

suit; lor money jiaid under pretest in satisfac¬ 
tion of clam* for. art IG . . . ib. 

maintenance, suit for, art. 128 . . . .48 

Artisan,—see 

Assessment of rent-free land, suit for, art. 1.30 . . . tb. 

Attachment of land lor ariears of revenue, suit to set aside, art. 15 28 

Attorney, his suit for costs, art, 81 . . . . .30 

Aut:tion-puicha.‘<cr. .suit by. to avoid incumbrances on estate sold 

for revenue arrea/R. ait 121 . - . . . . 16 

Averment m acIcno',\ lodgment that time for payment has not come, 

Pec 10, expl 1 . . . . . . 1.5 

Avoid, meaning of. art 121 . . . . . .46 

Award, under claims to Waste Land Act, suit to contest, art. 1 .21 

application to set a.sido ait. 168 . . . .67 

file in Court, art 176 . . .60 

made under certain Bengal Regulations, suit to contest, 
art. 46 ....... 32 

suit to recover property comprised therein, art. 

46 ...... 'ib. 

Balance of advance in payment of goods to be delivered, suit for, 

art 51^ . . . . . . .A 33 

due on mutual, open, and current account, suit for. art. 85, 39 

Beguamidar not a “ trustee,” sec. .3 . . . . , 3 ^ 
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Page. 

Bin of Exchaugo includes a hundi and a cheque, sec. 3 . . ^ 

• BUit for price of goods to be paid for by, art . 33 

on. payable at a fixed time after date, art. 69 30 

or after sight, art 70 . .37 

accepted, payable at a particular place, 

art *71 . . V . .lb. 

payable at a fixed time after sight or 

demand, art. 72 . . 'ih. 

on dcrn.aud art 73 . . 

a dishonoured foreign, art 7f * . . 38 

by payee against drawer of ait. 78 . . ih. 

by accominodatiou-acceptor against drawer 
of. art. 79 . . . . . ih. 

on — not espiessly provided for, art. 80 . 

Board and lodging, suits for. art 8, art 9 . . .25 

Boai<<» suit for hire of. art .00 . .* ., . ,« .33 

Ttvnii full ’,—see (Jopti faith 

Bond, what it iindudes, sec 3 . . . . . .3 

.suit on a single, ait. <5(1, art 57" . , . . .30 

subject to condition, suit on. art 08 .... 'tb. 

payable bv instalments suit on, arts. 71-75 . . . ^:i7 

not specially provided for, suit on, art. 80 . . . 38 

suit on registmed art 110 . . . . .45 

Breach of contract, suit foi ait 115 . . . . . ib. 

where contiact IS registered, art 116 - . ih. 

Biitisli Burma, suits to redeem mortgages of lauds lu, ait. 148 . .5.5 

Biitish India defendant's absence from, secs 9,13 . . .8,10 

suits in. on foreign coiitiacts see. 11 . . .9 

non-comphauce with enactment in force in, suit fer, 
art 3 . ..... 24 

suit on judgment obtained in, art, 122 . . .40 

Bye-law. suit for peiralty under, art. 0 . . . . .25 

Oaleiul.ir Giegoriaii. hcc 25 , . . . . .20 

Gtill,— Bee ('oiHjiaiii/. 

GaneeJlatiori of iiisti iimeiit, suit for. ait 91 . . . ,41 

Carrier losing or irnuiiiig goods suit against, art. 30 . . 

dehivitig doliveiy'of goods, suit against, art 31 . . ib. 

Oertificak' of sale, applications for, nut subject to act, preamble, 

art 178 . , . . . . . 1..56 

Cheque, suit- for money lent by art. 58 , , . , . 39 

Civil Court, suit to set aside sale in execution of decree of, art. 12 . 27 

ordei of, in any proceeding not a suit, 
art. 13. . . . . ib. 

Civil Procedure Code,—see Apprat, Apphoatwn. 

, section 20, sec. 14 . . . .11 

chapter xxxix, art. 5 . . . .25 

sections 280. 281, 282. 335, art. 11 . . 26 

Claim against a company being wound up by Court, sec. 4, expl, . 4 

t(Ta set-oif. sec, 19. expl. I , . . . .15 

under Act IX, I860, art. 4 ..... 24 

Claimant, disability of joint sec 8 . . . . .8 

in good faith and for value, sec. 18 ... 14 

Clortiug of Oouit, effect of see. 6 . . *. . .5 

Collector, suit to set aside sale by, art. 12 . . . .27 

Sm OjUjfier, 
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(lomraencement of Act, sec 1 . .. . . . .2 

suit stayed by injunction, sec. 15 . . '’.*1 

where new jjaitios added, sec. 22 . .18 

Company wound up by Court, when chum against, instituted, sec. 4, 

* expl . * ■ • . • . .4 

suit for call by registered, art* 112 . . . . 41<f 

Compensation, suit for. for act not accionable without special 

damage, sec. 24 . . . . .19 

for land takcui foi public purposes, arts 17. 18 . 29 

fbr wrong's, aits. 19,22, 2i5, 24, 2.5, 2b, 27, 28. 29. 36. 

Pi» :io. .I.! , 

loss occasioned by death caused by actionable 
wrong, art 21 . . . . I . 29 

injury caused by a:j iujunction wrongfully ob¬ 
tained, art. 42 , . . . .21 

Convigal rights, suit for destitution of,fjHt 2.5 , . . :{() 

f!ousidei ation, sui£ for money i»aid on failing, art. 97 . .12 

Bee VahtahU consideration. 

Contingency, suit on piomiso to do anything on happening of speci¬ 
fied art 65 . . . . . . . . 36 

, i.^itinuance of injunction, exclusion of time of, sec. 15 . . 13 

Coutmumg broaches of contract, sec 23 . . . .19 

wrongs, i6. . . . . . , . ‘th. 

Contract, suit on foreign, sec. 11 . . . . .9 

for breach of. where the hi each is continuing, sec. 23 19 

inducing a person to break, ait, 27 . . . 30 

to indemnify, suit on. art. 83 . . . .39 

suit for specific jici formance of, art. 113 . . .44 

recission of. art, 114 .... i//. 

not in writing registered, suit on, ait 11.5 . , .45 

in writing registered, suit on, art. 116 . . . %b. 

4 > 

See Avt'ount, Anmaht, Attornfij, Bahxm'e, Bill of 
changc. Board and Lodgkut}. lioala. Bond, Connidcration. 
CantiHuing hrraahrs, Cvutrilmnon, (oftt^. Co-Sunttf, (o- 
Trustee, (‘reddor, Debt. Dentand, Dcjxosdavg, KwfiHCtion, 

Factor, Foreign contracts, Farnifurc. 6'oods, (iroinng 
Crops, litre, lodemndg, Lodgeag, Moneg, Nortgmfcc, 
Partnersinp, Pawnee, Pohcxj, Pre-empt ton, Pt cotta. 

Price, Cnnctpal, Promise, P/omissorti Aote. Bent, Sales, 

• Seanu n's lYagcs, Surety, Tavern hdl. Trees, Valid, 
Vendor's hen. Wages. 

Contribution, suit for, when plaintiff pays whole amount due under 

a joint decree, art. 99 . . . .42 

of revenue due from himBcIf and his co- - 
sharers, th . , . . . -th. 

claim for. against estate of deceased co-trusteo. art. 100 %b. 

in respect of payment by manager on account of 
joint estate, art. 107 . . . . ’ . 43 

Copy of decree, sentence, order or award, exclusion of time requi¬ 
site for obtaining, sec 12 . . . . . .10 

Copyright,'mit for infringing, art 40 . . , . . 31 , 

Costs, suit for by nttifcney or vakil, art, 84 . , . . • 39 

Co-surety, suit against, art. 82 . . . . . . ib. 

Co-trustee, suit against estate of deceased, art. 98 . . , 42 « 
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^ Cotirt.—see Appeal, Ap])!u'aiton, AnuirA, Claim, Cloning dag, Dili- 
• gvnce, llujli Court, Order, Jierenuc Court, Uninmaig diriswms. 

Credit, fixed period of, art C2 . 

Creditor dihabiliby of joint, sec. 8 . . . ... 

Cnminal Procedure Code,—see Ajtpeah. 

Ciopi.—see Graiung cropn. 

Diima^ing moveables, suit for. art. 48 . 

Date of acknowledgment oi promise, oral evidence of, sec 19 
Daughter ,—ace Sort ice. ^ • 

Day on which clowt'd court re-opens excluded, sec 5 
• * ifj*hb to sue aceiues excluded, sec. 12 . 

judgment complained of was pronounced excluded, lo 
• * fornK'i suit in wrong Court was instituted counted, 

sec. 14 . . • . 

such .suit was endedjpounted, tb. • 

Dcatli'of person under disability, rec. 7 . . • . 

who, if living, would have a right to sue .sec 17 
against whom, if living, right to sue would have 
accrued ,ib . 
original plaintiif, sec 22 
deiendant, ib. . 

caused by actionable wrong, suit for, art. 21 
Debt, acknovvlodgincut of, or promise to pay, sec. 19 . 
payment of inteiest on, sec 20 . 

See 

Decision in any proceeding not a suit, suit to set aside, ait 111 
Decree,—see Application. Fraud. Inniahucnlft. 

Default, apidieation to .set aside judgement by. arts. IG.J, 1H8 . u 

* Delence, limitation need not be set up as a. sec, 4 . 

foreign lulo of limitation not a. sec. 11 
Defendant, what the Word include.s, sec. 3 . 

eifect of his absence liom British India, secs 9, 13 
adding or substituting, sec. 22 . 
death of original, f 6 . . ... . 

adverse po.'-sessiou of. arts. 121, 1H . 4 

Delay in delivering, suit against carrier for, art. 31 . 

Demand, suit foi money payable on. ait. r>9 .... 

on bill or note payable on art. 7.S 

at a faxed time aftei, art, 72 . 

Depositary, suit against, art 115 , » 

purchaser from. art. 113 . 

Detinue, suit for. arts 48-19 ...... 

Deviseo, suit by, for pos.sessioii of immoveable property, ait. 110. 
Dilig^n^c, suing in wrong Court with duo, see. 14 . 

Disability, legal, sec. 7 . 

double and successive, ib. . 

of roprosentative, ib. ..... 

•of one joint Cl editor or claimant, sec 8 . 

subsequent to time boginiiiug to run, sec. 9 
Discontinuance of possession, art. 142 . 

discharge by joint creditors, sec 8 .... . 

Dismissal of suits instituted after period, sec. 4 • . . 

appeals and applications presented and mode after 
period, ib. ...... 
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Dispossession of purchaser at execution-sale, sec. 16 . 
plamtiif. art. 142 

Distress, suit for illog-al, irregular, or excessive, art. 28 
District Jndg’e.—see Appeal. 

Diverting- watercourse, suit; for. art .“18* .... 

Divorce Act. this act does not apply to suits under, sec. 1 
Document, effect of fraudulently concealing^, sec. 18 
D'oiKjstic servant.—see Wages. 

Dow^-r, suit by*M«haTnmadan for exigible or deferred, arts. 103, 104 
Drawer,—see Hill of ?'xe?iange. %, 

Drink supplied bv hote.l-keeper. suit for price of, art. 8 
Easement, what it includes, see. 3 . . . . n . 

includes a profit a yo ewrfre,. . . . 

acquired iindej Act. sec 26 

can be.acquirc'd without op^'ation of Act, th. 

must be peaceably and openly enjoyed, th. 

enjoyed without intoriujition, 
actual user for two years bcfoie suit not necessary where 
discontinuous th. . . . . . 

of light and air, ib, . 
water. )h. . 

way. th . . . . . . 

See An\ Light. lieststanee. Wate.ieoarse, Way. 

Effect of receipt of produce of mortgaged land, sec 20 
Enactments, suilfl for doing or omitting acts in pur.suance of. art 2 
Endorsee.—sec Pnmissoey >iot(. 

Establish right suit to by person against whom older has been made 
under secs 280, 281. 282, or 53.">. Civil Procedme Code, art. 11 . 
Evidence, oral, of date of acknowledgment admissiVde. sec 19 

contents of acknewh'dgment iiuulmisbible. ^h, 
Exclusion of day on which light to «ue .iccinod ‘-cil 12 

judgment complained of was pronounc¬ 
ed ib. . . . 

time requisite for obtaining copy of decree appealed 

against ib. 
award, ib. 

of defendant’s absenee from British India, sec. 13. 
suing or applying hoyia fide m Court without 
jurisdiction, sec 14 . 

during which instifution of suit has been stayed 
by injunction or older, sec 15 . 

during wlncb judgment-debtor endeavours to set 
iiside execution-sale, see 16 

in favour of reversioner of servient tenement, sec 27 . . 
from joint family pioperty. suit for share, art 127 
Exclusive privilege, damages for infiinging, art. 40 . 

Execution,—see Appheatnm. 

Execution-sale, exclusion of time during which judgment-debitor 
endeavours to set aside, see. 16 
applications to set aside, arts 166,172 . f 

suits for possession by purchaser at arts, 137-138 
Eiij^ecutor. acknowleogracnt or promise by one sec. 21 

suit by, for wrong to testator, art 20 . . . 

death caused by actionable wrong, art.^1 . 
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Paqe. 

• ExFcutor. suit ag'.'unst, for wrong' done by tostaior, art 3T . . 3^ 

parte judgment, application lor older t«j set a«id(*, art. I6I . &7 

Expiry of peiiod of limitation when Court is closed, sec 5 . . ■'» 

Extinction of contiact by foreign limitation law, sec 11 . . b 

light to any piopci ly. sec . . . • . 211 

factor, Riiit^^against, foi an account, ait 88 . . .40 

Failijlg coiiRuh'iation, suit foi money paid on, art 97 . .42 

False impiisoniOTnt. suit for. ait 19 . . . . .29 

Food supplied by hotel-kecjicr, &;o., suit for, art. 8 . . . 

Forcclosiiie. Hint lor. art, 117 . . . . > ' . . Ti."* 

1^01 eign count! vddined, ■^('c 3 . . .3 

suits on colltiacts entered into in. limitation law, 

sec 11 .... 9 

* Tbill suit on di-'liononicd :u:t 77 . . . .38 

judgment, suit on, ait 11/ . . . . 

Forfeituie suit foi. uit 1» , . > 20 

po''S('Hsion of imnioveablc pioperty where jilain- 
till has become entitled by reason ol, ait. 113 52 

P'orgei y,—sec Jnxtrin/imt. 

Fraud, effect of. sec. 18 . , . . . !• 

suit for lelief on ground of. ait O." . . . .41 

to set .isnie di'crce obt.iined by ih . . . . 

Furniture suit for lore ol homsuhold. ait 50 . . . . 3.1 

Good laith defined. s<>c .1 . . 3 

effect of smug oi applying in wrong Court in, hgc If . H 
chiiinant through fiaudulent pcisou otherwise than in, 
sec 18 ... . . 14 

Goods to be delivered, suit for balance of advance m payment of, 

ait. 51 ... ... 3.'> 

sold and delivered, suit for pi ICC of. art .52 . . ^ <5. 

to be paid lor .liter a fixed time, suit for 

pi ice of ait 53 . , d>. 

by a bill suit for piioo of, 

art 51, . . . ilf. 

suits against earlier for losing oi injuiiug, or for delay in 
delivering, ait". 30-31 . . . . . 3(* 

See jt/oi cable pro/u i tif 

Government suits against, arts l.i, 1(5 17. 18 . . 28, 29 

See Heienue tSrert tin y of St >ite fm India in Conimtl. 
Gicgolian calendar, time computed aceoiding to, sec. 2.5 , . , 20 

Growing crops, suit lor price of, art 55 • . . 33 

7A/(y//. suit for, art 132 . . . ■^9 

Hereditary ofKce, suit under Madias Keg VI of 1831 for, not affect¬ 
ed by this Act, sec 2 . • I 

cxtinguislimont of light to, sec 17 , . . 13 

suit lor art 124 . . • • 47 

High Court,—see Appeal, Jn/ereiff, Jndyment-C7 editor, Judgment- 
dthtor, Moitgaqce 

Hindu, s*it by, duiing female’s life to declare alienations void, 

art. 125 . . ... . 

entitled on female’.s death, suit by, for immoveable jiroperty, 
art 141 . ..... 61 

suit by, to set aside father's alienation of ancTlstial property, 

art 126 . . . . . .47 

for aireais of maintenance, art. 128 . 48 
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PatjB, 

llindu, 8nit to declare right to maintenance, art 129 ’ . . *48" 

Hindu female, suit to liave lier alienation declared void, art. 126 . d.l 

Hire, suit foi, under Act IX of ISGO. art. 4 . , . .24 

of animals, &c., suit lor, art, 60 .... Jill 

Household furniture suit for hire of, art. 60 . . . . th. 

Huudi included in Bill of Exchange, sel? 6 . . . .^ :h 

Husband,— a&c Co/ijnf//il rif//ifx. M'lfr. ' 

Idiocy of person having a right to sue, sec. 7 . . * . .0 

Immoveable property— 

suit for tuhip%usation for trespass on, art. 39 . . . ."1 

taken for public purposes, 17 . 2.9, 

money charged on. ait. 13J . . . .49 

possession of, wiieie piiichascd from mortg.agcc or ^ 

tiustee. ^it. 134 .... 60 

11 a C’ouit not High Couit, by mort¬ 
gagee. art% 136 . . . , if/. 

by puicliaser at private sale, ait ]3(> ib 

at execution, aits 137-138. ib. 
by landlord. aiL J39 . . . 'ib. 

by a reniJiindeiinan, reversioner or 
devisee, ait 140 . . . . ib. 

by Hindu oi Idahomedan, on death of 
female, art 111. . . .61 

Avlieie plaintiff Inis been dispossessed oi 
discontiiiued possession, ait 112 . ib 

wheie pliinitiif entitled by loifeiturcor 
breach ot coiidition, ait. 143 . . 62 

not specially provided foi, art. 14 I ib. 

befoic High (Jouit by moitgagec, art 116 66 

against moitgagec, ait. 118 . , ib 

Iinpi isonment,—see IlaJae nuprixonvieiit 

Inability to sue sub.sequeut to time beginning to Tu* sec 9 . 8 

lucumbrances on an estate sold foi aiieais of revenue or in patui 

tuluq sold for an cans of rent, suit to avoid, uit. 121 . . ‘10 

Jndeinnitj. suit on contract of, ait. 83 . .... 39 

I ndian Contract Act. section 2.6. sec. 2 . . . . . 

Indian Kucceasion Act, suit under sections 320 321, ait 43 . . 31 

Infringement of copyright, or other exclusive piiviloge, suit foi, 

art, 40 ifi. 

Injynction, staying commencement of suit by, sec 16 . .13 

damages caused by wiongfully obtaining, suit for, art '13 31 
Injury to pcison. suit fui, art, 22 . . . . .29 

to moveable piopeity, ait 49 . . . . . 33 

to goods, suit against earner for. art. .30 . . . 30 

Insanity ot person to whom light to sue accrues, sec. 7 . 8 

suit for property eonveyed during, ait 94 . . .41 

Instalments, decree directing payment to be made by, art. 179 ((») . G5 
8 ee Jioiid, Jbonii»sor// note. 

Institution of suit, sec. 4, expl. . . . . • . 4 

Instrument, suit on negotiable, under chapter xxxix, Civil Pro- 

6 edure Code, art, 6 . . . . .24 

suit to cancel or set aside, art. 91 . . . 41 • 

declare forgery of, arts. 92-93 . '. • . • tb. 

See Calendar. 

Insurer,*—See Policy, Premia. 
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• InWrest on dobt or legacj, effect of paying, sec. 20 . 

0 suit for, ait. 03 

on High Court judgment-debt, effect of paying, art. 180 
Interpretation-clause, see. 3 .... . 

Interruption of easement, defined, sec. 26, expl, . . • 

^psue of fogged, instrument, art. . . . , * 

tloinf creditorp^ claimant, disability of. see 8 
Joint decree-holHcrs, applications for execution by one or more take 
effect in favour of all, art. 170, expl. 1 . 

Joint judgment-debtors, applications for execution against one or 
. more, take ^ect against all, (6. .... 

* Judgment by dornult application to set aside, art. 163 

(‘.c parte, ait 16-1 . ■ . . . 

• application foi review of, aits 162,173 . ; 

foreign suit on, ait 117* ■ • . . 

- - obtained in liiitisb TndiA, suit on. artM22 

of High Court, applie.ation to enlorce. art irft) . 
Judgment-creditor m High Coiut. ackuowledgincut to. ait ISO 
.Judgment-debtor, ctfoeb of pioceediiig by, to set aside e\eeiition- 
salc, sec. 16. 

in High Court, acknowledgment by, ait, ISO . 

.1 un sdiction —see Xppral. 

Labomer.- -«ee H aq(h 
Lalvhiia].—see ttfut-tree land, 

I. and,—see Jmvnn eahte pioprrfy, 

J. andlord, suit by, to incover possession, ait 13!) 

See 1 

Le.a^e for an ears of revenue, suit to set aside, ait. 15 
Legacy, pavment ol intiucst on, sec 20 
' sii.i foi. art, 123 . . , . 

Legal disability.—‘•eo JJitaftihft/. 

Legal piocess. suit foimviongful seizure of moveables under, ait. 2') 
Les-or.—-see LandUnd, Trvts. 

Libel, suit foi, aii 21 . 

Lien—see Vrador s hen, 

^igbt. piesciiptive title to access and use of, see. 26 
See Eaxrmrnt 

Limitation, dismiss,il of suits instituted aftei peiiod of, sec 4 
need not bo pleaded as a delence, tb 
saving of local .and special laws presciibing different 
period ol. sec 6 , •• • 

applicalde to suits on foreign contracts, sec. 11 
toieigu lilies of, 1 ^ 1 . . . . . . 

Loan,—see Money lent. 

Locaji^xtont of operation of Act, sec, 1 . . . * 

Local laVb, saving of periods ol limitation prescribed by, sec. 6 
Lodging, suit for jirico of, aft. 9 ..... 

LobS of goods, suit against carrier for, art. 30 
of sorvice by seduction, suit for, art. 26 . 

Lost property, suit for, art. 48 . 

Lunatic,—see InmitUy. 

Magistrate,—see Office }. 

Moiuteuaace, suit for arrears of, art 128 . .• 

to declare right to, art. 129 
Jftlaker,—see l^ojuusory note. 


}h. 
57 
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Malfeasance independent of contract, suit for, art. 36 

Malicious prosecution, suit for, art 23 . . . . 

suit for. art. 132 ...... 

IManafferof joint estate of undivided family, suit by, for contribution 
in re'-.pect of payment on account of estate, ait 107 
Mesne profits, suit li>r. art. 100 r 

Minority of person having right to r ue sec 7 
Misconduct, suit by piincipal against agent for, ait 90 
■Mi.sfeasance independent of contract, suit for, art 36 
Mistake, suit for trelieC on ground of. ait 96 
Mitakchara. suit by Hindu under law of, art 126 . , . 

Money lent, suit for, art f>7 . . : . ' . 

when lender gave cheque suit for. art 68 . 

under agreement that it should be payable on demand, suit 
for ait. 69 ...... 

, deposited, suit fof, ait. 60 * 1 . 

paid for delendant suit lor, art 61 . 

received for plaintiff's use. suit foi art 62 . 

payable for interest, suit foi ai t (i.'l .... 

found due on accounts stated, suit for ait. 61 
^ paid on failing consideration, suit foi, ait. 97 

cbaiged upon land, suit for. art. 132 . . . . 

Mortgage in Biitish Ihnmah, ait 118 

Mortgagee remaining in posscs.'^^on after moitgage satisfied not a 
trustee, sec 3 . . . . . 

suit for surjdu.s collections received by. art 105 
to recover land piuobasod fioin. aii 131 
by. m Motassil Comb, for possession of land, 
art. l.‘)6 ...... 

for foreclosure or sale, art 147 
against, to recover land uioitgaged to, art 148 
in High Court by. for po'^scssK n ofdand, art 116 
Mortgagor, suit by, again-st mortgagee, ait 147 
Moveable property, suits lelating to lecovery of, and compensation 

for detention of, arts 4S, 19 . 

wiongfiilly seizing under legal process, art. 29 
suit by principal against agent foi. ait 89 
See Depoittfat y, (ioo(h. Monty, 'Iille-dtuds, Trustee. 

MHOjyal ,—sec Doner 

Mijfbammadan. suit by, during female's life, to declare alienations 

.void, ait. 12* 

for possession on female’s death, art. Ill 
exigible dower, art 103 
deferred dower, art. 104 

Nu'wayjal,~'^Q Dorrer, 

Native instruments, computation of time mentioned in, sec. 25 * . 
Nonfeasance independent of contract, suit for. art^ 36 
Notice under section 218, Civil Procedure Code. art. 179 (6) 

not invalid because application for, not regular, <6. . « 
Office,—see Hereditary ojfficc 

Officer of Government, suit to set aside act of, art. 14 
of llevenue,— see Collector. 

Official Liquidator,*claim sent into, sec. 4. expl. . « . . • 

Oiiusaioii in acknowledgment to specify exact amount of debt, 
sec. 19, expl. . . . . * . 
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» ^mwiou to do in pnrfiuance of an enactment, art, 2 

T)i^cr in any pioceeding not a suit, suit to set a.su1e, ait IS . 

passed under certain acts, suit to recover property compiised 
iu^art ‘17 ...... 

of Civil Court, application for execution of, ait. 179 . • 

Partner, acknowledg'ment or prontiso by one. see 21 
l%rtiA?feliip^h^jt for account and share of jnolits of di8.solvcd. art lOfi 
Part-payment wset of, must appear m haudwiiting of peison 
making, sec. 20 

when it takes debt out of operation of A(*!b, ih. 
in case ol High Coiiit judgment-debt, art 180 

•P.ttent,— see 

T’atni. wliat it includes, ait. 12 

PatM tuluq, suit to set .aside sale of art 12 . 

sold for arrcais ol rt!h.t, suit to avoid incumbrances, 
art 121 * ^ *' * • 

I’anpor. suit when instituted by, sec\, expl. , . • . 

See Ai>i»l teat ton 

Pawuce, suit against to recover moveable property, art 1 if) 

* suit agmiiist piiicliaser fioin, art 13.4 
Payee of bill, suit by, against drawer, art 78 
F^iyinent,— see Interest, Pait-itaijment. Itejuml 
I’enalty, suit for. ait 0 
Peiiodical i gLt. suit to establish, art. 1.11 
Peison, suit loi injuiy to, ait 22 

See False tinj/t isoti titent 

Pcrvcisiiq^f piopeity to unauthorized uses, suit for. .art, 32 
Place, suit on a bill payable at a paitieular. ait. 71 
PlaiutiiT. what it iiieludes. sec. 1 

f fleet of swlding or substituting new. sec 22 
Policy of ills malice, suit on, ait 80 

vojjlablo at insurer’s election, suit to recover 
p.aul under art 87 
Possession of hcieditary ofIi< e '^int for. ait 124 

uu(l(‘r Sppcihc Iteliei Act, section 9, art. 3 
See Intmot eahte ptoperitj. 

Pre-emption, suit to onlorce right of. art, 10 . 

Premia paid under voidable policy, suit for, art. 87 
Presciiption, title by. see 20 . 

Pie.sentat.um.—SCO Appeal 

Price of woik'Under Act TX of 1860, suit for, art 4 

goods sold and delivered, suits for, arts. 62, 61, 64 
tiees or glowing crops, art. 06 
work done, suit for, art. 66 
Pri ncip al debtor suit by surety against, art. 81 
• suite by, against agent arte 88, 89, 90 
Privilege, suit for inhinging exclusive, art. 40 
'Probate, application foi. not subject to Act, preamble 
Probate ^d Administration Act, suit under sections 139 and 140, 
art. 43 ..... . 

Profit h prendre included in easement, sec. 3 . 

Profits of dissolved partnersliip, suit for, art. 106 
• suit fo^ mesne, art. 109 . , . f . . 

Promise to do anjrthLng at or on a specified time or contingency, 

* suit on, 0 #. 05 ...... . 
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lUtqe, 


Piomissoiy note, suit on, payable at fixed time after ds^o, ait. (ID -• .{<> 

higbt or alter sight, art 70 . . . ;{7 

fixed time after sight or demand, ait. 71 }h. 

on demand, ait. 72 . . .. i//, 

by instalments, aits 71.75 . t//. 

given by niaWr to thud person to be deli¬ 
vered to payee on certain eveiO. art ^ .IS 
not expiesilj piovided for. ait "80 . . 

Property comprised m order under ceitain Acts, suit to recover, 
art. V<5 . . . . 

conveyed by plaintiff while insane, suit for, art 91 . 11 

See hinnocvahlcpropetty, Moieablejn'oj}>/ .y. 

Prosecution,—see Maheums prowntwti 

Protect, suit against Goveinmeiit to recover money paidnndei, 

ait n; . . ’ . . . L>S 

of foreign bill, strt. 77 . ' . ' . , ;?s 

Public Woiks—[iit'o * 

Puichasei of moveables Irom trustee, de])ositary or pawnee art 49 

immoveables from tiiistrf'e oi on inoitg.igeo, art l.»l .'jO 
Sec And lon-puvrUiii^ t', Immovrahle pi opvtty 
Itecipioeal demands, ait S~> .... .‘P.i 

llecognizaneo. suit on, art 122 . . , . . ,40 

liceiiriiug light, suit to establish, art 1,'U . IS 

Redemption, suit Ioi. art ItS , . 00 

See Alorfyntfor 

Ih'foreiu e? to Act IX ot 1871 sec 2 , U 

Jteliind. suit to compel a by a pei-on to whom auexcditoror 

sidiiniijstiatoi lias piiid a legacy, art l.‘l . . . .>1 

liefiisai to p:iy. acknowledgiiK nt aecoiiipained bv. sec 19 . In 

complete acquisition of land for public purposes, ait 18 29 

of possession ol a wife, ait .11 . . . . .iO 

ie.suitut.ion of conjugal rights art ;55 ^ . , th 

account by agciiit, a 1 U 88, 89 . 10 

enioymcut of lecuiiiug light, art. 131 . . IS 

BegisLered, detiued. sec 3 .... , .{ 

aiipeal sec 4, illus . . .4 

in/^tiument, suit to declare forgery of. art. 92 ii 

suit loi bleach of eontiact not. ait ll."! , . 

iV wilting, art IIG . d 

Sec Com puny 

Bcgulation VI c.l 1831 (Jl^adras), suits under, see 1 . * . 1 

Begnlations, Pint to coniesb awaid undei ceitain Bengal, art. I.') 32 

Belief.—see Fntm1. A/ihfnlc 


Bcmaiudciman, suit by, ait. 140 . . . . .50 

BentTsuit to set a.side sale of patni talucj sold for arrears of, ait 1;’ 27 

lor ail cars of. ait. 110 . . 44 

to avoid incumbiances m salable tenure sold for arreais 
of. ait 121 . . , . . 40* 

B.* nt-ehargo suit for. ait 132 . ... 49 

Bent'llue laud, suit loi lesuinpuon or assessment of, ait. 130 48 

Be peal of enactments sec. 2 . . .2 

llepresentative of person whose disability continues up to death. 

• SCO. 7 i , j G 

, disability of such lepreseutativo, lO . .6 

uufctee. sec 10 . . 1 . . 9 



INDEX. . 
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^ReBresentative o^ifcccased plaintiff, see 22 . 

defendant, ib . ^ . 

suit by, for wrong done to the docensed. art. 20 

death cansed by a^ionable wrong, uri. 21 
suit against, for wrong donoCy deceased, art. 2H 
See Adnnnii>trator, ^'.reriifor. 
ftcciji^Bi o’lSi^itract, suit for, art, ill 
ItesiRiance to CTtiim of easement sec 27 

delivery ot jmssession of land sold in execution, .art. 107 
Resfomption.—see lient-pee Land • 

Revenue, suit to set ahulo sale by oliieor of, art 12 
^ ior anears of. i// 

** attachment, lease oi transfer of land for 

• .‘irreais of, ait l.'i . 

See Contrtbvfton • 

Reversioner of servient teueiuonij. jlxclnsion mfavoflr of, sec 27 
Ttbview of ]iiilgmeilt.—-see AppilealSon * • 

Revival, none, oi right to «ue barred by Act TX, 1871, sec. 2 
Revivor of 3iKlginent of High dourt. art ISO 
Ri^it. —See J’Jut^evirvt. Pre-( mption. Uvdcm\wu, 

Sale in execution of dccieeb, ai>plicatiou t\ set aside for 
larity, art 100 . , f 

suit to set aside coitfun, art 12 

See l*inrbaf>f r, Ifcnt, l^cndor’^nrii. 

Saving of titles aheady .icfintied under Act IX, 1871. sec 2 
Act TX, 1872, section 2~>. tb 


jicriods of limitation pt escribed in special and local laws, 
sec 6 . ...... 

Seaiinan’s wages, suit for. art 101 . . , 

Seeietaiy of State foi India in Council, suit by or on behalf of, 
art 120 

See Govi“'^i men t. 

Seduction,—see Srriwc, 

Servant,—see Srrrue, Wagt’^i 

Service, suit for loss ol, caused by seduction of plaintiff’s daughter, 
or servant, art 20 . . . . . 

Sfcrviont tenemont. exidusion in favour of rovcrsioni;r of, sec 27 
Set-off. acknowledgment coupled with claim to, see 10 
Share of prohts ot dissolved ]i.irt^|ersh]x). suit loi, art 10(i 

in joint family property, suit lo enforce right to. art. 127 
Short title of Jfet. sec 1 . . . ^ . 

SiTuatun of acknowledgment, see. 19 . ^ * 

Signed, meauing of, sec. 10. expl. 2 ... 

Slander, suit for ait 2o . . . . . ^ . 

Snccifio moveables, suits for recovery of, arts. 48, 49 . * .' 

* fierfonunnce of contract suit to enforce, ait. 113 .4 

Substitution of idaintiff oi defendant, sec. 22 . 

ISuit under Indian Divorce Act. sec. 1 . 

^Madras Regulation VJ of 1831, ih. . 
when instituted, sec. 4. expl. . . . 

mhond jidc in wrong Coint, effect of prosecuting, sec. 14 . 
effect of staying by injunction, sec 1.5 . 

• for \^ich ^o period is especially provided, sec. 120* 

^mniWs,—see iSn'tire, 

Siirflty, suit by|b,gainst principal debtor, art. £1 
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INDEX. 


r^cstatc oi> deccaspd to naakc 
iiflid by brejficb ol ti U'Jt, ai (..* !tS 


{food 


loss 


Surety, suit by, against co-surety, art. SST 
Surplus collections,— ^Q&^Mortgagee. 

'J’aking moveables, suit lofT, art. 49 . . . 

I'avcrn, bill, suit for amount'of, art 8 . 

Tenant,-«ee 

Time, continuous running of. see 9 jt . - , . 

mentioned i« native instruments, see. 25 . ■ ^:\ 

See Jiu’clusion. " ' 

Tort,—see Wrontf. 

T .ojsfer of land for arrears of revenue, suit to set aside, art 15 
I'lecs, suit for price of, art. 55 , , 

out down by lessee, suit by lessor for value of, lOtS 
Tiespofes, suit foi. art.. 59 ...... 

Trustee w'bo an' not included in, sec. 3 , . , 

suit against expicss sec. JO 
gcavr 

** • ca 

for contribution against estate of <leeea.S('d. ait 100 
against piiiobasei of moveables fioni. sut 13'> 

^ immoveables fiom. ait TU 
Uiider-tenuics in an estate s. Id for aiieais ot revenue, ait 121 
• a patni tal^iq sold for arreais of lent, ib. 

Vakil. Ins suit foi costs, ait 84 . . , 

Vebicleb, suit for hue of, art.-■'•0 .... 

Vc'iidee.—■'fo Puichnscr 

Teudoi's hen. suit to enforce, art. Ill , , . , 

^Vagcb. iS'.o , of woikmeii engaged in publie W'Oiks, claim foi ait 4 , 
ol domestic servants, aitisans, and labourers, suit for, art 7 
seamen, suit for, ai t. 101 ... 

not speeially provided for, suit for, art 102 
Waiver, -ftbat it is, art. 7.~> 

Want of juiisdicUon, plaintifl resisting apj)ca^ on ground of 
sec. J I. expl. 2 , . ... 

Ward, suit by, to set aside suit by guardian, ait 41 
Waste, suit to restrain, art 41 , , 

Waste lauds, suit to contest an award rebating to, ait. 1 
Watercomse, acijuisitum of title to. sec 20 . 

suit for olistructing, ait. 37 . . , , 

diverting, ait 38 ^ . 

Way, acquisition of title to, sec 20 . , • * - 

W.ile, suit for rect'veiy of. art 31 . . , * . 

See CoHjiiyat nffifn. Divorce Act, 

Work done, sidt for price of. 5tt. 50 . 


Page. 

. *39., 


h 

25 

8 

20 


ih 
•i»> ' 

31 

.$ 

1) 

4-i 

■ib 

49 
.50 
40 

'ih 

;i9 

.!.t 

H 

21 

25 

13 

ih 

37 

1 ( 
.'>2 
31 
24 

50 
31 
•ih 

3ir 

34 


Writing,—.ci 
Wrofcg, siiitftor 


19 


ivTtnon-h'iigvivnt. 

continuing, sec. 23 ... . 

iSec AdnimoiU’iitor, Carrier, Ctmtuiuitig tmisance, Mamaghif) 
movcahles. Death, Distre.rs, Pxevuivr, Fali>e mprinoament, 
Fraud, Infringiwent. Injunction, Injnrg, Legal giroecH^, 
Libtl, Loss, Alalfea'iance, Mulictous jiroseontio^^, Miseon^ 
duct, Misfeasance, Atot cable A^eglcct, Konfeas- 

unee. Perversion, Punapal, ll cp resent at i,ve. Service, Sipn' 
det, Trespass, Watereomse. 

Wrong-doer in pc^ession witb^mt title not a “ ti ustee,” t^c. 3^ 

Wrongt’il detention of moveables, aits, 48-49 . . . ** 3' 

(sciaure of moveal'les under legal process, suit %)r, ait. 29 ^ 3C^ 










